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PAPE 11.8 


RELATING TO THE 

QUESTION OF FORMING A SEPARATE JUDICIAL BRANCH OF 
THE CIVIL SERVICE IN INDIA, 

AND THE 

■ LEGAL TRAINING OF CIVIL SERVANTS. 


Note hj the IIon’ble H. Shakespeab, — dated ISth April 1836. 

Being* desirous of bringing under the consideration of the Council 
the subject of the best mode of training and employing the junior Civil 
Servants in the Revenue and Judicial Departments under the three 
Presidencies, I beg to suggest that the severiit Governments be rec/tiested 
to report the rules under which the junior Servants are now employed, 
from the time of their leaving College, or entering on public duties, until 
promoted to the office of Joint Magistrate, or Deputy Collector, and 
tliat they will be pleased to furnish copies or abstracts of any jjapers or 
proceedings which may have been Recorded on this subject during the 
last five or six years. 


Trom \V. 11. Macnagitten, Esq., Secretary to the Gjveriiment of India, Jttdicial 
Department, to the Secretary to the Oovernment of Denytd, — No. 41, and to the 
Chie f Secretaries to the Governments of Fort St. George and Bombay , — Nos. 29 
and 30, dated Itith April 1836. 

I am directed to request that you will submit to the Right HoiPble 
the Governor of Bengal"^ the wish of the Supreme 
To Madras and Bombay. Government to be favored with a report of the 

^Oovernor in Conncil. ruTes under which the junior Civil Servants are 

\Siih- Collect or. now employed from the time of their leaving Col- 

Joge or entering on public duties, until promoted 
to the oflice of Joint Magistrate or Dejmtg Col- 
lector and that you will, with the permission of His LordsJiip^X furnish 
to me copies or abstracts of any discussions or proceedings wbichaliave 
been recorded on the subject, during the last five or six years. 


From R. D. Mangles, Esq., Secretary to the Government of Bengal, to the Secretary 
to the Government of India, Judicial Department,— No. 789^ dated' 'i^rd Hay 
1836. j \ ^ * 

I am directed to acknowlodg*e the receipt of your letter dated the 
18th ultimo, and to inform you in reply, that the Right Hon^ble the 
Governor of Bengal is not aware of the existerflee of any rules uuder 
which the junior Civil Servants are now employed from the time of 
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their Icajiriug College^ or entering upon public duties, until promoted 
to the office of Joint Magistrate or Deputy Collector/^ The young 
officers wlio enter those brahches of the public service, which are subordi- 
nate to this Department of the Government, are invariably appointed 
Assistants to one or other of tjic Commissioners of Revenue and Circuit 
for employment, according to the discretion of these functionaries, in the 
districts composing their respective Divisions. 

2. No discussions or proceedings^^ of the nature to which you 
refer have been recorded on the subject^^ above alluded to, in this 
Department, during the last five or six years. But at page 733 et 
sequiiur of the Volume 1 Public,^'* entitled Minutes of Evidence 
taken before the Select Committee on the affairs of the East India 
Company,^^ &c., &c., ordered by the House of Commons to be printed 
on the 16th August 1832, will be found a discussion on the topics to 
which your letter relates, extending to a considerable length. 


Minute hy the Hon’ble H. Suakespeae, — dated l^th May 1836. 


I regret to find from the answer* from the Secretary to the Bengal 
3rd May 1836 Government, in the Judicial Department, that 

no rules have been laid down for the employ- 
ment of fhe junior Civil Servants on their first entering upon the 
public service. They are appointed Assistants to the Commissioners of 
Revenue and Circuit, to be employed at the discretion of those officers 
in any of the districts composing their respective Divisions. 


2. Is it possible that no better means can be devised for training 
men to the judicial administration of the country than this ? 

3. Is it possible that, under this course of tuition, they can acquire 
any knowledge whatever even of the forms of judicial proceeding, still 
less any acquaintance with the general principles of Hindoo and Maho- 
medan law, and the regulations under which they must, at no dis- 
tant period, be called upon to administer justice to the people ? 

4. Defective as the system unquestionably was under which young 
men, almost immediately on their quitting College, were entrusted with 
the decision of civil suits, though small in amount, the present system 
under which the Judge will take his seat on the Bench, utterly ignorant 
of the forms of pleading, of the rules of appeal, and of the constitu- 

,.tion and powers of the courts below which he is expected to control, is a 
hundred times worse. 


5. In the early stage of our administration an Assistant was 
directed to assist the Register in procuring all acts of the court to be 
executed, and in translating and transcribing papers, and in arranging 
and^ke6^in^ tlfe records of the court. 

6/ Whe\i promoted to the office of Register, he was empower- 
ed to try and decide suits to the amount of Rs, 200, which amount of 
jurisdiction ;was aftqrwards increased to Rs. 500. If of sufficient 
experience and tried ability, he might have been promoted to the office of 
Assistant Judge, or subsequently, when thatoffi^j^^as abolished in 1814, 
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bo might have been specially empowered to decide suits equal in amount 
to those tried by the Judge himself. ^ • 

7. If from this grade he was appointed to the office of Revenue 
Collector, he obtained thereby an insight into the details of Revenue 
management, of great assistance to him in adjudicating upon the relative 
tenures of the landed proprietors and theii* tenantry, but he never could 
forget the instruction he had got during his judicial training, and he 
returned to that branch of the service ( as was generally the case) better 
qualified than before for the high office of a Judge. 

8. But how is it now ? Literally, in respect to the administration 
of civil justice, which I am particularly adverting to, he has no oppor- 
tunity, as far as I can see, of acquiring the slightest information. 

9. After the animated discussion that took place amongst the very 
intelligent Committee got together at Simla in 1831, it might have 
been expected that some employment would have been chalked out 
and substituted |o supply the judicial instruction, the supposed want of 
which (I am free to admit the actual want of which), in the first stages 
of their initiation into the mysteries of jurisprudence, had brought 
about the removal of the Registers and the abolition of their office. 

10. Nothing of the kind was done. The Governor General, in 
his minute of the 10th of November 1831, seems to have come to the 
conclusion, that the whole was a matter of obedience and subordination 
to superior authority. In recommending the system of Sir Thomas 
Munro of uniting the appointment of Collector and Magistrate, of 

destroying the independence of each other of every officer employed 
in the same district, of making the Collector's a great office, consisting 
of Deputy Collectors and Joint Magistrates subordinate to one head, 
and acting upon the same system,^^ Lord William Bentinck entirely 
overlooked the fact that, however well that system might work as to 
the administration of the revenue and the police, it made no provision 
whatever for the employment of young men in the judicial branch ; 
they were in fact immediately removed from it, and from that time to 
this they have been excluded from all means (excepting what their own 
desire of information ma^prompt them to seek) of obtaining even a practical 
knowledge, much less a sound knowledge, of judicial business. 

11. Lord William Bentinck had certainly not formed a very 
elevated notion of what the acquirements of an Indian Judge ought to 
be. At the conclusion of the paragraph (^8) of his minute, from which 
the above is an extract, he adds — It is in a school of this kind that 

young men will be best trained, a profound knowledge of jurispru- , 
dence or the high attainments that distinguish English lawyers and 
judges are not to be looked for, nor, however desirable, are they indis- 
pensable ; but what is necessary is, that those both young and old, who 
have the decision of suits, whether for Rs. 10 or Rs, l^OOO, and who are 
vested with the powers of fine, imprisonment, and corpoiy pTiifish- 
ment, should have served their apprenticeship, should be conversant with 
the manners and business of the country, and that their opinions should 
** be formed upon the practice and greater experience of their superiors in 
office. This plan is ^n the course of introduction, &c.^^ 
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12. And it has been goin^ on ever since ; yet I can hardly bring 
myself to’ believe that, when Lord William introduced it, he was fully 
aware that by abolishing the office of Register, and jjlacing the Assist- 
ants under ReWmue and Police Officers, he was debarring them from all 
0 ]>p<)rtunity of acquiring that knowledge which is essential to their 
sustaining the character of a judge with honor and propriety. I muat 
repeat the fact that for the last four years there have been no means 
afforded to him by which a young man in the Civil Service can officially 
learn anything of the forms of judicial procedure ^ or of the civil 
laws and regulations ^ until he takes his seat on the Bench to sit as a 
Judge of appeal upion the decisions of the Native Judges^ who, from their 
greater experience, would he more likely to be better acquainted with the 
question at issue than himself. 

13. I ask if this is a position in which the Government ought to 
place its Judicial Officers. Is the Government not bound by every prin- 
ciple of justice to the people, and regard for the character of its institu- 
tions, to leave no stone unturned to correct such a state of things as this, 
and to avert the reproach that must inevitably follow a persistence in it? 

11. Premising, therefore, that I have no wish to see the office of 
Register restored, whicli, in fact, became incom 2 )atiblo with the extensive 
powers with which it was necessary to invest the native Judges, the 
question I wish to have considered is — By what means can Civil Servants 
be best educated to fill the office of civil Judge? And it is difficult to 
conceive a question of more vital importance to the good government 
of the country, and to the character of the British rule. 

15. I have already shown how little this feature in ^Hhc best mode 
of employing the junior Civil Servants^^ received attention from Lord 
William Bentinck ; it may be truly said not to have engaged it at all, 
and it may, therefore, almost bo considered a question still pending to be 
decided after mature deliberation on the information then obtained, or 
which may be obtainable now. 

16. In pursuance of this view, I shall make no apology for refer- 
ring to the ro 2 )orts of the Committee, dated the , 21th ( f May and 22nd 
of June 1831, and I would jiarticularly attract the attention of the 
Council to the following extracts from the latter, which entirely convey 
my own sentiments on the particular point under review, in language 
which I should not improve by attemiiting to alter : — 

Para, 3. — ^Mnall countries considerable time is occupied in learning 
tbe*pnnci 2 )les of any liberal profession before an attempt is made at 
reducing them to jiraetice, and this long after the ordinary period of 
C‘ education has passed. We sec no reason why the office of Judge in this 
eountiy, more arduous 2 )erha])s than in any other, should alone be 
exempted froiu preliminary i)robation. The liberality of the 2 )ay graiit- 
eej^ during the probatory interval cannot alter the nature of the case. 
‘rWe sh^'uld have thought that the prcfjaration of eases, the collating 
or abstracting of ^^^^pers, the taking of evidence, and reporting on 
“ accounts, were appropriate occupations for a young Civil Servant, and 
^^that, it these duties can really be better performed by Writers and 
Mohurrirs receiving onc-teiith of their pay, ll^^dvantages of superior 
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education cannot be very conspicuous ; neither do we think that it 
by any means follows that the superior cannot derive relief from the 
employment of his subordinate without a? transfer of responsibility/^ 

Para. 5. — We fully admit that the Judge who* has to pass a 
" decision cannot be relieved from the dyty of research and investigation ; 
but it is by no means evident to us that he might not derive most 
important aid from the employment of a junior Civil Servant in the 
conduct of ministerial duties. It does not follow that because this 
duty has been hitherto performed by the Omlah, that it has been pro- 
perly, impartially, and satisfactorily performed. Everything is now 
^^done by ill-paid and irresponsible individuals, save only the actual 
decision or determination. We need not say how much the value of 
such decision or determination must depend on the fidelity of the preli- 
minaiy proceedings.^^ 

Para, 6. — “ We are of opinion that there is a great variety of duties 
in the Judicial Department, in which the junior Civil Servants can be 
employed, independently of the decision of civil and criminal cases. We 
‘^conceive 'that there are many ministerial duties, to aid in the perform- 
ance of which their services would be most beneficial. The preparation 
of a case for decision is of itself a duty which would afford ample occu- 
pation to any junior Servant attached to a civil court. It is a duty 
which, though of especial importance, requires only attention, integ- 
^^rity, and a competent knowledge of the native languages for its 
efficient performance.^ It is a duty, however, which is now of necessity 
left entirely to the Omlah, and by the abuse of which there can be no 
doubt of their reaping a most abundant harvest to the detriment of 
honest claimants and the general perversion of justice.^^ 

Para, 7. — *^We see no objection to the junior Servants being 
entrusted with the execution of decrees, or to their being employed in 
giving effect generally to all acts of the courts, &c.^^ 

17. It is quite incomprehensible to me how Lord William Bentinck, 
with these opinions before him, from men so well qualified to take 
just and practical views of the subject as Mr. Paekenham and 
Mr. Macnaghten, couW have allowed the judicial part of the employ- 
ment of the junior Servants to escaj)e his notice. 

18. 1 have a note by me on the subject, which I think must have 

been recorded in the mouth of February 1831 in the Sudder Court; 
and, as it contains the opinions which 1 still entertain on this important 
question, I shall beg permission to insert a transcript from it •in this 
place. It shows how exactly my ideas corresponded with those of the 
gentlemen above mentioned : — , 

I would employ the junior Servants, as heretofore, as Assistants to 
the Judge, Magistrate, or Collector, as circumstar^e^ might require, 
dividing them into two classes of senior and junior Assistants^ — the 
former to be considered such after they shall have served three years 
from the time they may have been declared qualified for the public 
service. ^ . . • 

“ In the judicial branch the, juniors to be employed in translating 
papers, revising* ctatemeiits, and in the i)erformanee of such other duties 
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of a ministerial nature as the Judge might prescribe, and also in the 
trial of petty offences as at present, with the exception that they should 
be prohibited from inflictipg corporal punishment under any circum- 
stances. 

The senior Assistant, in addition to the duties authorized to be 
performed by the junior, to be employed in preparing civil cases for the 
decision of the Judge, and, when deemed properly qualified, to be vested, 
in the trial of criminal cases, with the special powers specified in Regu- 
lation III., 18^1. He might also be deputed into the interior to make 
local enquiries, or, with the sanction of Government, to take charge of 
any portion of a district in case of the prevalence of crime or ineffi- 
ciency of the police. 

^^The senior Assistant of the Zillah station, whether in the Judicial 
" or Revenue Department, to have ex-officio the registry of deeds, and, 
in cases of death, indisposition, or other casualty, to take charge tempo- 
rarily of the office of Judge, or Magistrate,, or Collector, as the vacancy 
might be, reporting the circumstance to the Commissioner or Provincial 
Court of the Division. 

‘*1 think the Judges would derive essential service from their 
senior^ Assistants in the preparation of suits previously to their being 
brought forward for final adjudication in the following manner : 

“ When a suit is filed in the J udge^s court, the J udge would refer 
it to the Assistant with directions to superintend the issue of process 
for the attendance of the defendant, to see that the answer, replication, 
and rejoinder were regularly filed, and. all other preliminary acts gone 
through, and then to return it to the Judge, 

The prescribed pleadings being thus completed, the court, as re- 
" quired by clause 3, section 10, Regulation XXVI., 1814, would consider 
and record the points to be established by the parties and return the 
case to the Assistant, whose duty it would be to ascertain that the 
exhibits were filed, and the evidence taken without unnecessary delay 
in conformity to the Judge’s order. The Assistant would then return 
the case to the J udge, certifying its being prepared for hearing. 

I feel confident, much time would be gained by this mode of proce- 
dure. At present much of the Judge^s attention is occupied in passing 
orders in interlocutory and miscellaneous matters, immaterial to the real 
merits of the issue. Nor would tliis be the least of the advantages 
whicl^ would result from this mode of employing the junior Servants. 
They would not only become by it intimately acquainted with the forms 
of judicial proceedings, but they would learn the principles of evidence 
Sxii obtain a knowledge of the laws and regulations before they were 
called upon to administer them. Above all, they would learn habits 
" of regular application and attention to business, which not one in ten 
will acquire if left to make their way as barristers in the Mofussil 
courts.” f 

19. Since the above note was written, the practicability of employ- 
ing an Assistant in prepariega case for the trial of the Judge has had a 
practical illustration in the very great assistance which the Judges of the 
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Sudder have derived from that course of procedure under the manage- 
ment of Mr. D. C. Smyth. 

20. The majority of the Simla Com'mittee are entirely mistaken 
in their assertion that the Judge has no trouble with* a case until it is • 
brought to an issue to require his order .or a judgment, when the papers 
must be read before him and the parties heard^^ fp. 30.) 

21. There is not a more troublesome and vexatious part of a 
Judge^s duty than the having to call over the file and pass some petty 
order, for causing the attendance of a party, or for accelerating the 
filing of a paper, or the appearance of a witness. I speak within bounds 
when I say that one-third of the Judge^s time is occupied in looking 
after such and similar matters which would be equally well managed by 
the Assistant, who would be all the time informing himself of the forms 
of process and the regulations applicable to them. 

22. Not to trouble the Board with further remarks at present, the 
substantive prgposition which I would wish to suggest is, that the Sudder 
Dewanny Adawlut may he called upon to furnish rules for the employment 
of Covenanted Assistants in matters connected with the administration of 
civil justice. If rules can be framed such as to afford satisfactory 
grounds for believing that their introduction will be attended wfth bene- 
fit to the suitors, relief to the Judge, and the means of instruction to 
the juniors, doubtless the Supreme Council will not hesitate to suggest 
their adoption by the local Government with a recomm(?ndation that 
the employment of Assistants may be extended to the courts of civil 
justice, and not be restricted, as at present, to the offices of Magistrate 
and Collector. 

23. It does not appear to me necessary to defer submitting these 
remarks until the receipt of the information called for from the Pre- 
sidencies of Fort Saint George and Bombay. 


Vtom H. Chamiebs, Esq., Chief Secretary to the Government of Fort St. George, 
to the Secretary to the Government of India., Judicial Department, — No. 476 , 
dated mth May 1886 . 

I am directed to acknowledge the receipt of your letter of 18th 
April last. No. 30, and to transmit herewith, for the information of the 
Right Honorable the Governor General of India in Council, the accom- • 
panying copy of a letter addressed to the Board of Superintendence for 
the College, under date the 13th May 1825, containing the rules efltablish- 
ed at this Presidency for the employment of the junior Civil Servants 
on quitting College, and to acquaint you that no discussions on this 
subject have taken place during the last six years. 

2. I am further directed to inform you that, in consequence of a 
necessity which existed in the year 1826 of rendering as many pi the ’ 
junior Assistant Collectors as possible available fpr the publA service, a 
slight deviation from the rules now submitted was authorized, by which 
all Assistant Collectors without exception, who had served one year and 
upwards in the Provinces in that capacity* were made eligible at the i 
pleasure of Governm^pt for general employment, but it was at the time 
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uec’iareu tuai jittitude was only temporary, and confined to the 
exigency \V*hfich then existed. 

• — . 

T 

^ From D. Hill, Est^., Chief Secretary to the Government of Fort St. George,^ to the 

Board of Superintendence for the College^ — No. 181, dated VMh May 1825. 

In consequence of instructions from the Honorable the Court of 
Directors, the following rales have been framed for the Civil Service 
of this Presidency : — 

First . — Civil Servants on quitting College shall he sent into the 
Provinces and employed for at least two years in the Revenue Depart- 
ment as Assistant Collectors. 

Second . — The time which a Civil Servant, while attached to the 
College, may, with the sanction of Government, have resided in the 
Provinces under the superintendence of a Collector for the prosecution 
of his studies, may, to the extent of one year, be reckoned as part of 
the prescribed period of two years. ^ 

Third . — Should any peculiar case occur, in which the application of 
the foregoing rules would be attended with great and unquestionable 
injury either to the public or to the individual, such case will be speci- 
ally provided for. 

Fourth.— As far as the state of the Service will admit of it, Govern- 
ment will select such persons as shall have acquired a practical knowledge 
of revenue in the Provinces to be Judges of the Sudder Adawlut and of 
the Provincial and Zillah courts. Chief Secretary, and Secretary to 
Government in the J udicial and Revenue Department, Register to the 
Sudder Adawlut, and Secretary to the Board of Revenue, and will select, 
to fill vacancies in the Board of Revenue, persons who have served as 
Collectors in the Provinces. 


Minufe hy the IIon’ble A. Ross , — dated lOth August 1836. 

Under the system of Revenue administration introduced by Regu- 
lation I of 1829, the junior Civil Servants of this Presidency, wdion they 
first enter upon the public service, are appointed Assistants to the Com- 
missioners of Revenue, by whom they are jdaced under Collectors j)os- 
sessing the powers of Magistrates ; and under these latter officers they 
, get, or may get, a knowledge both of revenue business and of the 
administration of criminal justice. But, as Mr. Shakespear truly 
observes, they have nothing to do in the administration of civil justice, 
and consequently they cannot acquire that practical knowledge of the 
biujiness and proceedings of the civil courts which is requisite to 
qualify them for the office of a civil Judge. 

In a note recorded by Mr. Shakespear on the Sudder Dewanny 
Adawjui in ISSl,*^ and to which he has referred as containing the 
opinion still entertains, he recommends that junior Covenanted Ser- 
vants should be appointed Assistants to the Judges of the Zillah and 
►City courts, suggesting that they might be employed in translating 
papers, revising statements, performing such ministerial duties of the 
courts as the Judges might commit to them, ma^dug local inquiries in 
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the interior, registering deeds, and in preparing suits lor tne aecision ot 
the Judges. • • 

I was also a Judge of the Sudder Court in 1831, and objected to 
Covenanted Civil Servants, however young, being employed to .do what 
would afford them little or no useful instruction, and what can he better 
andmore economically done by Uncovenanted Officers. I then thought, and 
still think, that the knowledge required for the discharge of the functions 
of a J udge would not be attained by giving any length of time to such 
employments as the five first of those above specified ; and in regard to 
the last, viz., the preparation of a suit for decision, I would now observe 
that it is an employment for which a junior Assistant is not fit, and which, 
if he were fit, it would not be right to commit to him. It involves the trac- 
ing out and the examination of all the evidence which a suit affords. It 
is in fact the trial of a suit, and, to ensure right decision, it is necessary 
that it should he conducted by the Judge himself who is to decide. It is 
a very great objection to our present system of civil judicature that it 
allows the Judges to employ others to perform this important duty for 
them ; and a rule or order which required them to entrust its performance 
to inexperienced young men just arrived in India would aggravate this 
objection. ^ 

Mr. Shakespear proposes that the Sudder Dewanny Adawlut may 
be called upon to furnish rules for the employment of Covenanted 
Assistants in matters connected with the administration of civil 
justice.^^ 

I would rather propose to send Mr, Shakespear^s minute, with all 
the reports and opinions which have been submitted to Government on 
the subject of it, to the Law Commissioners, to be considered by them 
when the constitution of the courts for administering civil justice shall 
come under their revision. It is not likely that rules framed by the 
Sudder Adawlut for giving employment to Covenanted Assistants in those 
courts, as tliey are now constituted, would be adapted to their constitu- 
tion and forms of procedure as established after they have undergone 
revision. 


Jnmn W. If. Macnaohten, Esq., Secretary to the Government of India, Judicial 

I^epartment, to the Secretary to the Lieutenant-Governor of the N. W. Provinces, 

Agra, — No. 92, dated 31st October 1836. 

I am directed by the Right Hon^ble the Governor General oft India 
in Council to acknowledge the receipt of your letter No. 34?83, dated » 
the 30th ultimo, submitting abstracts of proceedings for the month yf 
July last. 

2. In reply, I am desired to request that His Lq^d^ip in Council 
may be furnished with a copy of a letter, and its enclosures, fran^ the 
Officiating Register of the Sudder Dewany Adawlut, No.' 3 of the 
abstract of civil proceedings for the month of July last. 

3. With reference to the entry No. 14? cf the same abstract, I am 
desired to request the attention of the Hon^blc the Lieutenant-Governor 

h 
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Lo bue reiiiHiKs cuiibaiiied in my letter dated the 3rd instant, su^gestin^ 
don])ts as the legality of dispensing with the services of the Hindoo 
law officers. 


From 0. MacSween, Esq., Secretary to the Lieutenant-Gooernor, North-Western Pro- 
vinces^ to the Secretary to the Government of India, Judicial Department,—* 
No. 3873, dated Vitli November 1836. 

I am directed by the Hon^ble the Lieutenant-Governor to acknow- 
ledge the receipt of your letter, No. of the 31st ultimo, and to trans- 
mit to you, as requested, copies of the letter from the Officiating Rt^gister 
of the Sudder Dewanny Adawlut, dated 10th June last, and of its 
enclosure, entered as No. 3 of the abstract of the civil proceedings of 
July last. 

2. With reference to the subject noticed in the 3rd para, of your 
letter, I am desired to refer you to my letter No. S872 of the 15th 
instant, in reply to yours of the 3rd October. 


From H. B. IIahinoton, Esq., Officiating Register, North- Western Provinces, to the 
Secretary to the Lieutenant-Governor., North- Western Provinces., — No. 587, dated 
l5« July 1836. 

In continuation of the Courtis annual civil reports for the past year, 
I am directed to request you will submit, for 
the consideration of the Ilon^ble the Lieute- 
nant-Governor, the accompanying coj)y of a 
minute recorded by Mr. Ewer, one of the 
Judges of the Court, on the subject of the 
abolition of the office of Register. 

The Court concur generally in the sentiments expressed in Mr. Ewer\s 
minute; they apprehend that little doubt ctn be entertained that 
the abolition of the office in question, by doing away with the only school 
in which the junior Servants of the Company had an opportunity of 
making themselves acquainted with the judicial regulations, and of 
acquiring an insight into the practical duties and powers of the civil 
courts^ before they were called upon to exercise the more extensive and 
responsible functions of a Zillah or City Judge, possessing, under the 
system now in force, original and appellate jurisdiction, equal in extent to 
iffiat which was vested in the late courts of appeal, must tend materially 
to impair the efficiency of the judicial establishment, while, as remark- 
ed by Mr. Ewpr qn the occurrence of vacancies in that department, they 
must necessarily be filled up by men who have had little or no judicial 
experience, and who may then be called upon for the first time to preside 
in a court whose decisions in a large proportion of the oases that come 
before it are final, and nojh open to appeal or revision by this Court or 
of any other tribunal. 


S. I). A., N. W. P. 

Present : 

M. H. TUBNJilJLL, Esej.,] 
W. Ewke, „ 

A. J. Colvin, „ 

W. Lambeet, „ ^ 
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Minute hy W. Ewee, Esq.,— c/a<ec/ lOth June 183(5. 

I would strongly recommend the re-establishment of the office of 
Register^ or something of the same description. At present I know not 
whence the supply of experienced Judicial Officers of the higher rank 
is to come from, while at the same time the administration of justice is 
hourly acquiring more importance, both in the eyes of the Government 
and of the public. 

During the last year we have seen several instances of Judges 
appearing in that character for the first time without the slightest notion 
of the duties they were called on to perform in their own courts, and 
altogether unable to control the proeeedings of their inferiors. On one 
occasion, indeed, the Sudder have had the disagreeable duty of reporting 
an acting Judge unfit for the office. 

At present a Judge cannot be absent on leave without a stop being 
put to the trial of civil suits in his court. At Mirzapore the Judge was 
absent for three months, and the court shut, merely because there was 
nobody to ofliciate for liim. The same has occurred at Mynpoory and at 
other si.ations for various periods, and a calculation might easily be made, 
showing the number of additional suits which would have been disposed 
of, had there been a Register to take charge instead of an Assistent or 
Principal Sudder Ameen to conduct the current duties. y 

A strict control over the proceedings of the inferior courts is 
more called for since the passing of Act XI., 1836 ; but whefe we are to 
find*meii capable of exercising it, is another matter. The only remedy is 
providing education for future Judges, as wo do for Collectors, and the 
sooner it is applied the bott<‘r. 


Note hjf the HoN’iiLE H. Shakespeab, — dated Vdth December 1836. 

The sentiments expressed by the Allahabad Sudder Judges on this 
very important subject are so much in accordance with the opinions 
which I submitted to the Roard in a minute dated tlie 19th of May last, 
that I bog to suggest the consideration of them in connexion with that 
minute. * 


Muiute by the Hon’ijlii: 11. {Siiakespeak, — dated Idth October 18.57. 

In my minute dated the 19th of May 1836, I was not so fortunate 
as to impress the Governor General and my colleagues with my own 
view of the vast importance, to the best interests of the coiiiAry, of 
some systematic plan being adopted for training up the junior members 
of the Service for employment in the administration of civil justict. 
It is a subject, however, which I feel bound by every consideration ol 
public duty to press on the attention of the Government, and I think 
this a fit opportunity for doing’ so at a moment when we are aboiy; l^o be 
deprived for a length of time of personal communication will? the Go- 
vernor General. 

His Lordship will have many opportunities, during his tour, oi 
satisfying himself of the present state of the judicial establishment 
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and I am much mistaken, indeed, if His Lordship does not find that, as 
the present.incumbents are disposed of, there are few among these juniors 
who are competent to pit in judgment on the proceedings and 
decisions of thp experienced Native functionaries whose acts they are 
expected to control, or at all events that the number so qualified arc 
rapidly diminishing under the present system. 


From W. H. Macnaghten, Esq., Secretary to the Government of Indio ^ Judicial Deport- 
ment, with the Governor General, to the Officiating Secretary to the Government 
of India^ — dated I9th February 1838. 

I am directed to transmit to you, for submission to the Hon^ble tlie 
President in Council, the accompanying copy of a minute recorded by 
the Right Hon^ble the Governor General of India, containing the im- 
pressions entertained by His Lordship on the question of the judicial 
education of Civil Servants. 

2. The papers which gave rise to this minute, and* specified below, 
are enclosed herewith in original : — 

Letter from the Secretary to the Government of Bengal, dated 3rd 
May 1?36. 

Lett.n* from the Chief Secretary to the Government of Fort Saint 
George, dated 30th May 1836. 

Minute by the Hon^ble H. Shakespear, dated 19th May 1836. 

Minute by the Ilon^ble A. Ross, dated 10th August 1836. 

Letter from the Secretary to the Lieutenant-Governor, North-West- 
ern Provinces, dated 17th November 1836, with enclosure. 

Note by the Hon^ble H. Shakespear, dated 13th December 1836. 


Minute by the Right Hon'ble the Governor General of India,'— dated Vjth February 183S. 

The important subject of the best means of providing for our Civil 
Servants a suitable education for the office ,of civil Judge has at 
different periods been discussed with much variety of opinion, and it was 
specially brought to the notice of the Council by Mr. Shakespear in a 
minute of the 19th May 1836 (on which observations were offered by 
Mr. Ross in a minute of August 10th 1836), and in a subsequent note 
of December 13th 1836, referring to a minute by Mr. Ewer, Judge of 
the Shdder Court in the Western Provinces, of June 10th, and a letter 
» addressed to the local Government by that Court collectively on J uly 
of the same year. I have continued to give my attention to the 
opinions recorded in these papers, as the opportunities of observation 
and experience have occurred to mo, and I now proceed to state briefly 
the impression^ vfliich J entertain on the question. 

Mr. Shakespear refers with general approbation to the letter of 
the Western Sudder Court who are inclined strongly to the re-establish- 
ment of the office of Register, or the adoption of some arrangement 
of a similar character, ana who would think it necessary to give our 
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officers a training to make them Judges as we uu Mj xuaiKC i.ui;jLu 
^ lectors ” I observe, however, that in Jiis minute* 

* of May 19th, 1836, Mr. Shakespear states that 

he has no wish to see the office of Register restored,, ^^as it in fact 
became incompatible with the extensive powers with which it was 
necessary to invest the Native Judges.^^ Mr. Shakespear at the same tim^ 
feels strongly that the present system affords no opportunity to our 
officers of acquiring information in respect to civil justice, to the forms of 
pleading, the rules of appeal, the constitution and powers of the infeiior 
courts, and, still less, as to the general principles of Hindoo and Mahome- 
dan law and the civil regulations. He refers to opinions recorded by 
Mr. Packenhara and Mr. Macnaghten in 1831, and strongly supports them 
as to the propriety of employing our junior officers to some extent in 
different ministerial duties in the courts of the Judges, of which' the 
most important is the preparation of cases for decision in the mode in 
which so much excellent assistance was rendered to the S udder Court by 
Mr, D. C. Smyth. He proposes to call upon the Sudder Courts for a 
scheme of rules for the employment in this manner of the junior Assis- 
tants. Mr. Ross, on the other hand, considers that the preparation of cases 
for decision, which involves the tracing out of cvidence,^^ is the most 
important part of a trial, which ought, if possible, to be always performed 
by the Judge himself; that it is a great defect in our existing practice 
tliat such preparation is so greatly made over to subordinate ministerial 
officers, but that this ^ defect would be in no measure ^remedied by 
entrusting the duty to inexperienced junior Civil Servants. He would 
refer the whole subject for the consideration of the Law Commission. 

I would first advert to the opinion of the Western Sudder Court 
which is shared, doubtless, by others, that it is of advantage to bring up 
our Judges in something of an exclusive and separate course of 
training. 

I should, for myself, accede only with much qualification to the 
conclusion that for the provision of well qualified Judicial Officers to the 
Indian Service, a distinct course of education, or a distinct class of men, 
is either expedient or necessary. I have always been inclined to doubt 
whether, for any profeseion, or for any career, the early training of young 
men in one particular course, and apart from others, is conducive to good: 
for it forms them into a caste, it limits within that caste general know- 
ledge and general experience, it gives to each individual, however in- 
ferior in natural qualification, a claim to advancement within the course 
for which he has been instructed, and to this degree it limits thepowers 
of those by whom selection for advancement is to be made, i know 
how fairly open the question is to argument upon both sides, but, for 
one, I would rather for the Naval, Military, or Indian Service, selewt 
candidates who had acquired the standard of qualification from general 
education, than accept in succession all who might be presented to me 
on the ground that they had been educated in the J^Taval or 
Colleges, or at.Hayleybury ; but if this view be .at all tenable in first 
selections, it may, as it seems to me, be urged with much greater force 
as applicable to a sub-division and close classification within the services 
in India. I most strongly doubt whether a judge in India can be 
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pronounced as qualified for the duties imposed upon liini, who has not 
had considoi’able experience in revenue matters and in the general business 
of the country, and who has, not been in that contact with the people, and 
ill that familiarity with their prejudices, their habits, their attachments, 
their merits, and their faults, which a connection with their monied in- 
terests, and intimate knowledge* of their landed tenures, and the frequent 
view of their differences apart from the reserve and formality of a court 
of justice, see m best to promise. As it seems to me, the most accurate 
knowledge of regulations, and of forms and iirecedents, and even the long 
apprenticeship of a court, would but inqierfectly supply the want of 
this experience. On the other hand, it would appear to mo that a high 
Revenue Officer cannot be pronounced to bo fit for his duties, who is not 
also well conversant with much of that knowledge which would seem to 
be essential to the judicial character, and I should not think with great 
respect of the zeal and of the abilities of any one who had successively 
filled appointments in the Magistracy and the (yollectorship, and who 
had not at the same time become much imbued with tecjinical and with 
legal learning. This acquirement, grafted upon an habitual control of 
establishments, and an insight into the ways of men, would, perhaps, give 
a very satisfactory degree of qualification for a judge in this country ; and 
thongh'differeut men will, in very different degrees, so qualify themselves, 
and thoil^di their dispositions will, with much variety, more or less, 
incline them to that class of their mixed duties which may bear a judicial 
or a revenue character, I have no fear but that while the feeling of 
the Government on the propriety of seeking a knowledge of all classes of 
duties is thoroughly understood, and an active superintendence exercised 
over the exertions of the service, officers will be found well able to fill 
cither department. 

It is to be remembered on this subject that much information upon 
judicial ])rinciples and procedure is necessarily acquired in the mere ordi- 
nary performance of the duties of a Magistrate and Collector. Our 
Magistrates are in fact criminal Judges, with considerable powers, and 
a Collector has very frequently to conduct investigations, in their nature 
wholly judicial. In either class of situations, an officer must become 
familiar with rules of process and principles of evidence. 

A Collector has to conduct in the courts of justice numerous suits 
on behalf of Govcriimont, whicli must afford him instruction in their plead- 
ings and practice. A Collector, mixing with the people from his youth, 
must also have an intimate knowledge of agricultural rights and tenures, 
with \^ich so much of the litigation in our Indian Courts is connected, 
'and he cannot avoid forming at least a general acquaintance with both 
tlie Hindoo and Mahomedan laws of inheritance. It is fortunate also 
that an Indian Judge is not required to master a voluminous and com- 
plicated body of statutes and precedents, and that the duty of judicial 
admipigtration 'generally is here very simple, so that, without even the 
more extensive study which may fairly be expected from a number of 
intelligent and zealous servants, an Indian Magistrate or Collector would 
ascend the Bench with much of very valuable preparation, and with 
comparatively little of difliculty to encounter. 
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While I am upon these grounds disposed to think that tlie existing 
practice is not open to all the strong? objection which Mr. .ghakespear 
feels to it, I am yet not insensible to the advantage of mixing, if 
it could be effected, some early and more direct practic]^! accpiaintance 
with the administration of civil justice with the other experience which 
is acquired by the junior Civil Servants. • I am favorable to the employ- 
ment of any leisure which can be spared from more pressing avocations 
to the object of acting under the Judges in the preparation of cases 
in the mode whicli Mr. Shakespear has suggested, and I should readily 
concur in a requisition on the Sadder Courts to prepare rules under 
which such ministerial co-operation could best be afforded. I fear that 
few of the junior officers will be found at present to possess leisure for 
the purpose, and I would not withdraw them, by any compulsory direc- 
tion on the subject, from those duties of revenue enquiry and settle- 
ment which are of paramount importance, as being calculated to define 
the rights and possessions of the community with a certainty and 
clearness hitherto unknown, and to give invaluable facilities to all 
administration. But I doubt not that tliere will be found officers who, 
from their desire to accomplish themselves in all that may tend to their 
greater efficiency as public servants, and in pursuance of an expressed 
wish of the Government, would make additional exertions in order to 
enable them to devote some portion of their time to this new d^^scriptioii 
of duty. I should not object, therefore, to an instruction to the Judges 
and junior officers of, and below, the grade of Joint Magistrates and 
Deputy Collectors, encouraging the one class to seek, and the other to 
render, assistance in this form, so as not to occasion detriment to the 
proper functions of any. The same opportunity might be taken of 
making more generally known the value attached by the Government 
to a systematic study, although not required in the immediate course of 
duty, of the laws and regulations which must be referred to in the 
decision of civil controversies. 

That the actual amount of assistance thus afforded to the civil 
Judges would, according to its degree, be useful to them, I do not doubt. 
The api^ointmeiit of Uncovenauted Officers of a superior class to render 
exactly the same description of assistance is an arrangement vvhich has 
been strongly recommended to mo by intelligent officers of the Judicial 
Department. The duty woidd appear to me to be rather a faitliful and 
intelligent superintendence of the collection and record of evidence 
adduced by parties or their agents, than the searching out of evidence by 
the Assistant so employed, for which Mr. Ross would consider him not 
qualified. 

It will bo quite proper, I would, however, add, whatever be the 
immediate determination of the Government, that the subject, as (‘onnect- 
ed with the permanent scheme of our Indian judicial establishmeiits, 
should be referred for the deliberation of the Law Coniiiii^ioners. 


Minute hy the Hon’ble W. W. Bird, — dated 27th July 1838 . 

The opinions expressed by the late Mr.« Shakespear, and by the 
Judges of the Sudder Court in the Western Provinces, on the necessity 
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of providing some means for the judicial education oj‘ the junior Civil 
Servants/ are hy no means confined to those gentlemen. There are 
many others who still continue to think that since the abolition of the 
office of Register to the Zillah and City courts, no school exists in which 
a ])ractical knowledge can be acquired by the younger Servants of 
judicial duties, and that some exclusive and professional training is 
necessary before they can be properly qualified to preside in a court of 
justice. 

I do not concur in these opinions. It is true that in the office of 
Register, to which it not unfrcqucntly happened that junior Civil Ser- 
vants just out of College were appointed, without any experience what- 
ever, and almost without the power either of understanding or making 
themselves understood, some knowledge of forms and of proceedings 
was gradually ac(]Luired, but it was attended with great inconvenience, 
arising from the youth, ignorance, and inexperience of the junior 
Servants employed, and the undue influence of the Native Ofliccrs of 
the court on whom they had to depend in the discharge of their judi- 
cial functions for guidance and instruction. By dint of deciding, they 
become at last conversant with decisions; but knowledge so acquired 
is at the expense of the parties concerned, and to disseminate it by such 
a process^ is, (to quote an observation of Mr. Courtney Smith) as if 
Surgeons were to he instructed in their art by dissecting living men."^^ 

It was,t therefore, I think wise to abolish the office of Register, and 
to postpone calling upon the junior Servants of Government to preside 
in courts of civil justice until they became, from maturer age and 
experience, better qualified for the purpose. A knowledge of judicial forms 
and proceedings is not the only requisites for a Judge : he should possess, 
likewise, an intimate acquaintance with the habits, manners, feelings, and 
prejudices of the people, — an acquaintance which is not to be picked up 
within the walls of a Cutcherry, where a Judicial Officer is compelled to 
sit from morning till night surrounded by his Omlah, whose interest 
it is to bind both him and the people as to the real character of each 
other, and keep them as far apart as possible. 

In fact, it is only in the Revenue Department that any real inter- 
course with the people can he carried on, and it is on that account tliat 
at the Madras Presidency, as appears from the letter of the Chief Seere- 
taiy to the Government of Fort St. George, dated the 30th May 1836, 
the junior Civil Servants are required on leaving College to enter the 
Revenue Department as Assistant Collectors under a promise, that, as 
far as the state of the Service will admit of it, the Government will 
• select such as shall have acquired a practical knowledge of revenue in 
the Provinces to be Judges of the Zillah and Provincial courts, and 
of the Sudder Adawlut. 

This arrangement, says Sir Thomas Munro, was adopted, ^^not 
merely* tOg teach them revenue business, but because it enables them 
to see the natives in* their best form, as industrious and intelligent 
husbandmen and manufacturers ; to become acquainted with their habits, 
manners, and wants ; to%lose their prejudices against them ; to become 
attached to, and feel a desire to befriend and protect, them ; and because 



our Magistrates are, in fact, criminal Judges with considerably powers, 
and a Collector has very frequently to conduct investigations in their 
nature wholly judicial. In either class of situations an officer must 
become familiar with rules of process and principles * of evidence.’' 
Ideiice it aj)pears that, while the necessary qualifications for a civil 
Judge cannot be satislactorily acquired without going through the 
office of Collector, the offices of Collector and Magistrate afford 
an excellent preparation for discharging the functions of civil Judge. 

If, in the Naval and Military Services of England, it would, as 
stated by His Lordship, be preferalde to select candidates who had 
acquired the standard of qiialificauon from general education, rather 
than accept in succession all who had been educated in the Naval and 
Military Colleges ; such a principle of selection is still more applicable 
to the Indian Service. The attemi)t to confine men to a particular 
line, and train them in the mode suggested, was once tried and found 
impracticable. . Whenever there is a call for particular qualifications, 
the individual who possesses them must be selected, let him belong 
to wliat line he may. So long as the Civil Service continues an 
exclusive one, there is no other alternative; and it is a remarkable fact, 
in illustration of this necessity, that, since the introduction ^of the 
lievenue system of 1829, the majority of the members ap[i<^nted to 
the Sudder Boards have been J udicial men. 

The more general,' therefore, the kmAvledge and experience in 
different Departments, which a man acquires in his ])rogress through 
the Service, the greater will be his facilities for executing the duties 
which he may be required to jierforin, and the more valuable will 
be his services to Government. It is, of course, desirable to afford the 
junior Civil Servants every facility for qualifying themselves in llie 
Judicial as well as in the Revenue De])artnient, and, for this purpose, the 
plan proposed by Mr, ('ameron for the Judicial education of Native 
candidates for the office of Mooiisiff might perhaps be adopted. On 
being ajipointed Assistants to the Commissioners of Revenue, to be 
employed at the discretion of those officers in any of the districts com- 
j)()sing tlioir respe(*tive Divisions, they rna}^, when not engaged in re- 
venue or other duties of a pressing nature, attend as Assessors at the 
Cutcherry of the idvil .fudge, in order to acquire not only a knowledge 
of forms and proceedings, but likewise a familiarity with the disposal 
of judicial questions, which, on being eventually required to preside 
in a court of justice, cannot fail to be of the greatest advantagei 
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JResoliitipn ht/ the Government of India, in the Judicial De'partment , — 

dated \^th August 1838. 

• * 

Bead th^minutea and correspondence noted on the margin, on the 


Copy of Note by the late llon'blc TT. Sbakespear, dated 18th April 1836* 

To Secretaries to Goveriinieiits of Bengal, Port St. George, and Bombay’ 
dated 18th April 1836. 

From Secretary to Government of Bengal, dated 3rd May 1836. 

From Chief Secretary to tlic Government of Fort St. George, dated 30th 
May 1836, with enclosure. 

From Secretary to the Lieutenant-Governor, North-Western Provinces, 
dated 17th November 1836, with enclosure. 

JMiuute by the late Ilon’ble II. Shakespear, dated 19th May 1836. 

Minute by the Ilon’blc A. Ross, dated 10th AuLiust 1836. 

Note by the late flon’ble H. Shakespear. dated 13th December 1836. 

Minute by ditto, dated 19th October 1837. 

Letter from Secretary to tlie Government of India, with the Governor 
General, dated 19th February 1838, with euclo.^urc 

Minute by the Hon’ble W. W. Bird, dated 27th July 1838. 
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of law and procedure in junior Civil Servants on this establishment. 


Resolved that, with reference to the minute of the Right Hon’ble 
the Governor General, dated the IGtii February 1838, the following 
letter be^written to the Secretary with His Lordship, and that the 
question be referred to the Law Commission. 


Ordered, that a copy of the foregoing Resolution, with the 
papers connected with it, be transferred to the Legislative Department, 
for the purpose of being communicated to the Indian Law Commission. 


From T. H. Maddock, Esq., Ogiclntin^ Seeretnn/ to the Government of India, 
Judicial Dcpariinent^ to the Secf'ctanj to the Government of India, with the Go- 
vernor General , — (No. 168, dated VMh August 1838.^ 

I am directed by the*Hon’ble the President in Council to commu- 
nicate to you, for the information of the Right ®Hon’ble the Governor 
General, that the subject of Ills Lordsliip’s minute, dated the 19th 
February 1838, on the question of the judicial education of Civil 
Servants, which was forwarded by you to Mr. Mangles in your letter 
of the same date, has met with that attention from the Hon’ble the 
President in Council, which the high importance of the question 
, therein discussed is calculated to excite. 

• 2. On the first point to be disposed of, namely, the expediency of 

re-establishing the office of Register, the President in Council is of 
opinion that no sufficient reasons in support of that measure were 
adduced i^ the minute of Mr. Ewer, one of the Judges of the Sudder 
Court in the Western. Provinces, of date June 10th, 1836, while suf- 
ficient objections against it are admitted in Mr. Shakespear’s minute of 
the 19th of May in the same year ; and the present organization of the 
Civil Service, taken in connexion with the extensive powers now 
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exercised by Native Judges, seems to preclude the practicability of* 
restoring the office of Register, were it even desirable to do* so. 

3. The question, therefore, to be decided is, by what means, since 
the office of Register, in which young men were early In their career 
introduced into judicial practice and had opportunities of becoming 
acquainted with the forms and procedure of courts of law, is not to be 
re-established, provision may be made for training up a portion at 
least of the juniors of the Service in such a manner that, although 
their career is commenced in the discharge of duties pertaining to 
the Revenue Department, they may not be without opportunities of 
attaining considerable proficiency in knowledge of the laws and the 
forms and practice of the courts. For, in the opinion of the Presi- 
dent in Council, whatever arguments may be adduced in favor of a 
s}stem under wliich a certain number of the gentlemen of the Civil 
Service should be set apart for the judicial branch of it, and should 
be confined exclusively to that branch, he concurs entirely in the 
sentiments expressed by the Governor General, that such exclusive- 
ness would, in India, tend to a greater evil than any advantage which 
it is likely to produce, because the officer confined to his court and 
to its forms and proceedings from the beginning of his career, caj;i never 
have the opjiortuiiities, which the Revenue Officer enjoys, of^personal 
intercourse with all classes of the people, nor tliose inducements to 
interest himself in their affairs from which the Revenue Officer 
acquires a considerable* knowledge of their characters for good as well 
as for evil ; and, while the most serious obstacle opposed to the 
success of our efforts for the good government of India consists in 
ignorance on the part of European functionaries, of the language, 
habits of thought, feelings, and prejudices of the people entrusted 
to their rule, any scheme of confining a Civil Officer through- 
out his career to the court of justice, where he lives apart 
from the people, can tend only to jierpeluate, with respect to one class 
of functionaries, an evil more or less unavoidable and inherent in 
the circumstances in which we are placed, and, in the opinion of llis 
Honor in Council, is least of all calculated to convert the individual 
so situated into a wise^and intelligent and beneficent judge. 

4. Resides, when it is considered how very large a portion of our 
subjects belongs to the agricultural class, or is connected by dealings 
with the people who cultivate the soil and pay the Government revenue, 
and how much of the entire capital of the coiintr}”, which must be 
the subject of litigation in the civil courts, is employed directly 
and indirectly in agriculture, or in advances of seed, grain, tuccavee, 
and for paying the Government revenue, and that the Revenue Officef, 
of all others, has the best opportunities of becoming intimately acquaint- 
ed with the nature of these and all other transactions of the various 
parties concerned in the multifarious operations of^ agriculture^ and 
revenue receipts and disbursements, it would seem that a lamiliarity 
with the Revenue system is indispensable to fit a man for the efficient 
discharge of the greater portion of his duties as a Judge. Nor is it 
to be overlooked that the Revenue Officer, even in the discharge of his 
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proper duties, cannot fall to become apt in the adjudication of dis- 
putes of pr\5cisely the same nature as those which come by a different 
process under the cognizance of the courts. He has to investigate 
and to decide ‘Upon questions of partition, of disputed boundaries, 
of contracts, and of accounts ; he has to take and weigh evidence to 
decide upon the validity of dcteuments, and to interpret, as well as to 
obey, a considerable portion of the regulations of the Bengal Code. 
With the opportunities which such duties afford him of exercising 
and improving his talents, and acquiring with much experience habits 
of regularity and application to business, and a fitting confidence in 
his own judgment, it would be hard to imagine that when length of 
service and the exigencies of the State call him from his duties in the 
Ilevenue Department to the discharge of functions purely judicial, he 
should be found altogether wanting in sufficient qualifications to under- 
take them. He may be ignorant of the forms of procedure of the 
court in which he is appointed to preside, and he may be too little 
acquainted with those regulations which aj>ply exclusively to the 
administration of law ; but these desiderata are not attainments so 
difficult to be acquired that a man trained in habits of regularity and 
a[)})lication would permit himself to labor long under a deficiency in 
such kifids of knowledge. 

5. u*iulcr a system, also, which admits of tlie employment of 
Civil Officers successively in different Departments, the Government, 
with the knowledge which it possesses of the characters and 
qualifications of the members of the Civil Service, is enabled 
to select, for the highest employments in each branch of the 
administration, those individuals out of the wliole body of the Service, 
who appear best adapted for the performance of the duties which tl»ey 
are appointed to discharge, — an advantage whieli would be, in a great 
measure, lost by any separation of the members of the Service into 
distinct classes. 

6. Entertaining those sentiments, the rTon’l)le the President in 
Council entirely concurs in the opinion with the Governor General, as 
expressed in His Lordship’s minute, tlint, ijj India, the exclusive 
employment of any ])orti<)n of the Civil Service ia judicial ])roceedings 
would be calculated to limit their opportunities of acquiring general 
knowledge of men and things, and in so far tend to contract their 
minds; whereas experience of the duties which each individual must, 
in his capacity oi’ Alagistrate and then of Collector, have for many 
years been trained to perform, will, out of a numerous body of zealous 

^ and intelligent servants, produce many who may ascend the Bench as 
Judges “ with much of very valuable preparation and comparatively 
little difficulty to encounter.” 

7. The President in Council is, however, averse to the exercise 
by the same Ofiic'ier, at the same time, of the duties of Magistrate and 
Collector, ^nd would think it far preferable that such a system of 
gradation and promotion should be introduced as would enable 
Government to employ Civil Ofllcers on their preferment from 
subordinate situations, first in the capacity of Magistrates, from which 
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^rade they might afterwards rise to be Collectors, and, after serving 
in that capacity for a sufficient period of time, might be eligible to be 
promoted to the situation of Judge, • 

8. His Honor doubts the practicability of the ydaft of employing 
young men under the rank of Deputy Collectors and Joint Magistrates 
injudicial duties under the Zillah and City Judges, which is recom- 
mended by the Kight Hon’ble the Governor General. He has direct- 
ed that it shall be submitted to the Indian Law Commission to be 
taken into consideration in connexion with the Code of Procedure, in 
the arrangement of which th.e Commissioners are at present engaged. 

9. The President inCouncil has not, however, judged it ex[)e(lient, 

at the present moment, to call upon the Sadder Court to draw out 
rules, as suggested by the Governor General, under which the attend- 
ance of young Civilians in the Zillah courts, and their subordinate 
co-operation in judicial proceedings, might best be regulated, as the 
present rules of procedure, according to which the court could alone 
draw out any subsidiary rules with regard to the occasional employ- 
ment of young Civilians in judicial proceedings, are likely to be con- 
siderably modified and altered ; and it would seem better that tliese 
subsidiary rules should be formed with reference to the new law of 
procedure, and that it will be sufficient that the subject shoul^at once 
be referred to the consideration of the Law Commission; and the 
question has accordingly been referred to that body. ^ 

10. The ])apcrs connected with this subject have been sent to the 
Law Commission ; with a letter, a copy of which, with the pajiers 
already considered by the Governor General, and a minute since 
recorded by Mr. W. W. Bird on the subject, is herewith enclosed. 


From T. H. Maudock, Esq., Officiating Secretary to the. Government of Indini 
Legishttice departments to the Secretary to the Indian Law Commiesion^ — ( Ao, 
'‘282, dated V6Hi August 1838.^ 


I am directed to forward to you copies of the papers noted in the 

and 

dated 18th April 


Copy of note by the late Ifon’b'e ft. Shakespear, 

1836. 

'J o Seerctarie.*; to Govcniracnts of Bengal, Fort St. George, and 
Bombay, dated 18th April 1'836. 

From Secretary to Government of Ih?ngR?, dated .3rd May 18.36. 

From Chief Secretary to the Government of Fort St. George, dated 
.30th May 1836, with enclosure. 

From Secretary to the Lieutenant-Governor, North-Western 
Provinces, dated 17th November 1836, with encl<».surc. 

Minute by the late Hon’ble 11. Shakespear, dated 19ih May 1836. 

Minute by the Hon’ble A. Boss, dated 10th August 18,36. 

Note by the late llon’ble H, Shakespear, dated 13th Hecerabor 
1836. 

Minute by ditto, dated 19th October 1837. * 

Letter from Secretary to the Govcnimciit of India, with the Governor 
General, dated 19th February 1838, with enclosure. 

Minute by the Hou’ble W. W. Bird, dated 27tli July 1838. 
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From J. P. Wir.LOUGHBY, Esq., Secretary to the Government of Bombay^ to the 
Officiating Secretary to the Government of India^ Judicial Department ^ — 
(No. 1572, dated 'Iblh Jxily^ J838J 

1 ara (lire^ited to transmit, for the purpose of bei ns: laid before 
the Hon’ble the President in Council, the accompanying extracts, para. 
17 oi' a letter from the Assistant Register of the Sudder Devvanny 
and Sudder Fouzdaree Adavvlut, dated the 12th of September last, 
and paras. 24 to 31 of a circuit report of the Judicial Com- 
missiofier for the Southern Mahratta Country, on the completion 
of his tour. 

2. The Hon’ble the Governor in Council is aware that the subject 
of training the young Civil Servants for the judicial office, referred 
to in the 17th para, of the Assistant Register’s letter, and in the 
24th to the 31st of the report, has excited much anxious consideration, 
and that much discussion has occurred regarding it in the Indian 
Law Commission. It will no doubt receive the full deliberation of 
that body, when it arrives at the point, in framing the Code of 
Civil Procedure. 

3. As, tlierefore, anything that could be done by this Govern- 
ment in respect to the Bombay Presidency would be partial, 
1 am desired to refer the matter for the consideration of the Supreme 
GovernVy.ent, leaving it to Ills Honor in Council to liand over the 
papers to the Indian Law Commissioners, or to take such other course 
in respect Co them as may be deemed fit. 

4. The Governor in Council, however, is of oinnion that it would 
be unwise to break in upon a system which has been so recently estab- 
lished, as that of making over the decision of all original suits, with 
certain exceptions, to the Native judicial functionaries, and because 
it is a very great question if it would be just to train junior Servants 
to the judicial office by giving the decision of questions of right and 
property to inexperienced hands. 

5. In respect to Assistant Judges trying appeals, the Governor 
in Council thinks that this should only be allowed where the state of 
the business of a particular court requires it, and never when the 
Assistant is not amply qualified for the duty, nor for the purpose of 
providing a school of instruction for Assistants. 

Extract of a letter from the Assistant Register of the Sudder Dewanny and Sudder 
Fouzdaree Adawlut^ Bombay^ — dated 12/A September lb37. 

‘‘^17. The defect under the existing system in the means of obtain- 
ing a judicial education for the junior members of the administration 
by that excellent school, — the trying of original suits adverted to in 
The 24th ad 31 st paras., — has,! am directed to observe, more than 
once incidentally presented itself to the attention of the Judges. 
The subject involves topics of the highest importance in the Judicial 
system, guid, amongst these, there appears to the Judges a difficulty 
somewhat hard to be reconciled, which arises from the distinction of 
authority in the European and Native branches. If to the former 
are to be confined the high grades in judicature of appellate juris- 
diction, it will, the Juclges conceive, be obvious that correspondent 
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qualifications must be possessed by these functionaries; anq,.amon^st 
these, the Court would assign at nearly the top of the list a practical 
knowledge of the characters, habits, and customs of the people, the 
attainment of which, however, appears to the Judges lo be hopeless, 
excepting by some such means as the schooling above adverted to. 
Upon the return of the absent Judges, and wlien a full Court can 
thereby be assembled, the subject will be brought on for consideration 
with the able and judicious remarks Mr. Greenhill lias offered, and 
the Court will thereafter submit its sentiments to' Government.” 


Extract of a Circuit lie-port from the Judicial Commia sinner for the Southern 
Mahratta Country^ — dated 1.?^ August 1837. 

24. This office is requisite in many respects, but, owing to the 
Office of Assistant Judge present laws, is not nearly so useful as it 


not S'O useful as it ou^ht to 
be ; no judicial school for 
Civilians. 


ought to be. By the Code, as promulgated 
by Mr. Elphinstoiie’s Government, a Judge 
could refer small causes to his Assistants ; 
but this enactment was altered by subsequent Governments, and no 
original suits can now be tried by an Assistant Judge, exceming a 
very small class, such as suits in which the JN^rtive Judge^miay be 
interested. He may, however, hear appeals. Tlie singular position 
in which this class of public seryants has been placed by the altera- 
tions in the Code, caHs for grave consideration ; and although it has 
a long time back and often presented itself to myself and others, as 
requiring the attention of the legislature, 1 have hitherto been 
deterred, by various causes, from alluding to it in an official manner. 

25. The spirit of legislation has been of late to employ Natives 
as Judges, either for the sake of economy 
merely, or for their supposed efficiency, 

reserving to the European Civil Servants the much more difficult 
and important office of judging on appeals, executing decrees, and 
of controlling the Native Servants. These are delicate and 
difficult duties, requlriifg great practical knowledge of the detail of a 
court, and also an intimate acquaintance with the habits of the 
people, their usages, and rules of conduct. I shall not allude in this 
place to the knowledge of the rational rules of evidence, of proce- 
dure, and of jurisprudence, generally requisite for a Judge to possess ; 
in short, I would say that something more is required of a Judge of 
appeal and control, than common sense and a merely studied acquaint- 
ance with the regulations, and that without it, a man of talent even 
is not likely to fill the judgment-seat, at first especially with credit 
either to himself or the Government, 

26. 


Same subject continued. 


Same subject continued. 


The operation, however, of our present regulations, is fast 
bringing the judicial branch of thef Service 
to a condition which I* cannot contemplate 
without anxiety. The juniors have no opportunities of learning; 
they are partially employed in criminal <!ases only (and these 
necessarily of too serious a nature to be intrusted to a young 
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man on. Jiis first entrance on public employment), and probably 
have little or no opportijnity of gaining an insight into the business 
of the civil courts, till they are at once raised to the Bench, where 
they have to sit in final judgment on the decrees of Judges of far greater 
jnactical knowledge and expcsrience than themselves ; and that sucdi 
a state of things Mmnld lead to a loss of public confidence, and to 
contempt of the judicial administrations, I think there is too much 
grounds for apprehension. 

“ 27. The actual state of the judicial branch of the Service seems 
,, . . . , to render an early and serious consideration 

^ of the subject or importance ; and, in 

venturing to suggest it, I would allude, with great deference, to a 
inode of remedying the existing defect, which would, perhaps, not 
be unsuccessful. 


28. By the present regulations, all original causes are tried by 
^ T . X X- , Native Judges, the principal of whom resides 

Some subicct continued. x. o i i x . • i i i \ 

at the .budder station, and who alone has 

unlimited jurisdiction. At large towns, it is generally necessary to 
have a court of inferior jurisdiction to relieve the Principal Siidder 
Aineoni I would pro])ose to invest the Assistant Judge with concur- 
rent jun’sdiclion witli the chief Native Judge, whatever miglit he 
his powers. 

“29, this very simjde arrangement several important ends would 
^ .• X 1 gained. It would enable the Judge to 

limit his Assistant to such causes as he 
might consider him competent to investigate, ivith reference to 
his judgment, knowledge, and experience. To a very young Assist- 
ant he would refer the simplest cases, and those of a more difficult 
nature to a more experienced Servant only. It would give the ])ublic 
the advantage of two descriptions of courts, which, 1 rather think, 
would bo very acceptable ; and it would relieve the Principal Sudder 
Aincens of the large towns, and, in some cases, would allow of the 
reduction of a Junior Ainecn. 

30. If it were left to the suitors to file th?i‘ir cases in either court, 
a competition for the confidence of the pnl)Iic 
would arise, and an index to the public 
0 ])inion in regard to Native and Euro])cau Judges generally 
and comparatively with each other, would be obtained, whereby 
the ^.ometimes questioned and important fact that Natives prefer 
the adiuinistvation of justice of the European Civil Servants to 
all others \vould be determined; but the difficulties of regulating 
such a system so as to prevent some Courts from being overwhelmed, 
ajipear to be considerable, and I am not prepared to say that it could 
be carried into a ])ractice. 

« 31f If such an alteration, as alluded to in para. 28, of the present 

„ X X- 1 ‘ htw,. were to be made, I am inclined to 

fcame subject cent inuc<l. it .i x i? x • • t x* 

believe that the appellate jurisdiction, now 

possessed by Pnn(*ij);il Sudder xAineeiis and Assistant Judges, shouhl 

be abolished, as it must be advantageous to lessen the grades of 


Same subject continued. 
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appeal, so as to bring the final appellate court as near that of 
original jurisdiction as possible, and the first step of the* ladder of 
appeal (of which there may be six) being the worst, can only promote 
litigation. 


From T. H. Madbock, Esq., Officiating Secretary to the Government of India, 
Legislative Department, to the Secretary to the Indian Law Commission,-^ 
(iVo. 295, dated 20/A August 1838.) 

In continuation of my letter, No. 282, dated the 13th Instant, I 
am directed, by the Hon’ble the President in Council, to forward to you 
the accompanying copies of letter. No. 1572, from the Secretary to the 
Government of Bombay, dated the 28th ultimo, and of its enclosure, 
and to request that you will lay the same before the Indian Law 
Commissioners. 


From the Indian Law Commissioners, to the Horlhle the President of the Council 
of India in Council , — dated Aih August 1842. ^ 


We were directed by Mr. Secretary Maddock’s lettcrs,^Nos. 282 
and 295, of the I3th and 20th August 1838, to take into coi^sideration, 
in connection with the system of judicial procedure, copies of certain 
papers on the subject of the best mode of training and employing 
the junior Civil Servants in the Revenue and Judicial Departments 
under the three Presidencies. 


2. The papers contained minutes by the Members of the Council 
of India and correspondence with the subordinate Governments on 
this important subject, and we should have taken it up in its proper 
place in due course ; but having been lately called upon to give this 
subject our close and immediate attention, as forming part of a reference 
made to the Law Commission by the Right Hon’ble the Governor 
General, and having iit our answer to His Lordship recorded our 
matured opinions upon the question, we beg to submit to your Honor 
in Council a copy of pur report to the Governor General, and 
request that it may be recorded as a formal reply to the official 
communications above referred to. We beg at the same time to 
annex a copy of His Lordship’s letter of the 23rd ultimo tp the 
Commission. 


From the Indian Law Commissioners, to the Right Hon hie the Governor General of 
India, — dated 2nd July 1842. 

• • 

We have now the honor to replay te your 

April 1842, respecting— 2. Ihi8 communication embraces three to- 
pics : — • 


d 
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l«e.— Tho Jcgftl training 
and cmolumeritn of the Com- 
pany’8 Covenanted Judicial 
Servants. t 


— The legal training in India of the 
Hoifble Company’s Civil Servants 
. destined for the judicial branch of 
the Service, and the means of retain- 
ing in that branch such qualified 
* persons as may once adopt it. 


2nJ. — The appointment of 
a Chief Judge to each Sud- 
dcr Court. 


— The expediency of appointing a Chief 
Jndge with superior emoluments to 
each of the Company’s Sudder or 
highest courts of judicature. 


Srd— The conferring upon 
the Sudder Courts a certain 
extent of original jurisdic- 
tion. 


3rd. — The expediency of conferring upon 
the superior courts of appeal a 
limited extent of original civil juris- 
diction. 


3. We propose to submit our sentiments on these topics in the 
^ - ... . . order in which we have noticed them, but we 

t^'***' j.t Conduce to a clearer understand- 
ing of the whole subject if, before enter- 
ing upon the consideration of the particular 
points, we place before your Lordship a con- 
cise historical account of the several Judicial 


furnish an hv^’to*^cal account 
of the several Judicial sys- 
tems of Bengal, Madras, and 
Bombay. ' 


systems prevailing at the three Presidencies of Bengal, Madras, and 
Bombay, exhibiting their original character, and tracing them 
through their various modifications to their present state. This 
narrative occupies paragraphs 4 to 104 of this address. 


4. On the consolidation of the Judicial system of Bengal in 
1793, the administration of civil justice was 
Narrative of the Judicial vested in Zillah and City courts having 
unlimited original jurisdiction, Provincial 
courts of appeal, and* the Sudder Dewanny 
Adawlut ; the Company’s highest court of appeal consisting of the 
Governor General and Members of Council. 


sTstem of Bengal system 
as consolidated in 1793. 


5. The Zillah and City Judges were authorized to refer to their 

8.me‘8ubjcct continued. Registers suits for pperty not exceeding 
Ks. 200 in value, but their decrees were 


not valid until countersigned by the Judges. 


6. The only Native courts which found a place in this system 
nnnUmU,! v/eTQ thosc of ccrtain functionaries styled 
‘ ^ ’ Referees (Ameens), Arbitrators (Salisans), and 

MoonsifFs, who were empowered to try, either immediately or by refer- 
ence from the Zillah or City Judge, suits for personal property not 
exceeding Rs. 50 in valise. 
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7. These establishments were^ perhaps^ originally inadequate to 
the duties imposed upon them. * Tlowever 
Alterations since render- have been, it is certain that in pro- 

of litigation. ^be increase of litigation, conse- 

• quent on the general improvement of the 
country and the growing confidence in the judicial tribunals, rendered 
alterations in the system necessary ; and, as these causes continued to 
operate, various methods were from time to time resorted to check the 
growing evil of over-burthened judicatories. 


8. These remedial measures, as they affected the European agency, 
consisted in removing the primary cognizance 
Nature of the remedial Qf ^he more valuable suits from the Zillah 

ed European 4ency. City to the superior courts, in augment- 

ing the number of Judges, and increasing the 
powers of single Judges of those courts, extending the judicial 
functions of the Registers, and appointing Assistant Judges to share 
the labors of the Zillah and City J udges. 


9. But the limited number of Civil Servants at the disposal of the 

Ditto ditto Native agency. Government, and the heavy expense^ttend- 
ing this description of agency, rtesented 
serious obstacles to a general resort to it, whilst a liberal polfcy point- 
ed to a more extensive employment of the Natives of the^country as 
a means both of increasing the efficiency of the courts and of improv- 
ing the moral condition of the people. 


10. The various changes in the civil 
bmnchT/thi“8ystem from ^.ranph of the Judicial system from 1793 up 
1793 to the present time. fo the present time may be thus briefly 

stated. 


11. Original suits exceeding Rs. 5,000 in value were transfer- 
red from the Zillah to the Provincial courts, 
though, subsequently, those between Rs. 5,000 
jg^y and Rs. 10,000 were allowed to be insti- 

• tilted in the Zillah or Provincial court at 
the election of the plaintiffs. Original suits above Rs. 1,000 

were also made transferable from the Zillah 
to the Provincial court at the discretion 
of the Sudder Dewanny Adawlut, which 
court was further authorized to call up from the Provincial gourts 
any original suits of the value of 43,103 Sicca Rupees (the 
amount then limited for appeals to the King. in Council), which they 
deemed could be more conveniently and expeditiously tried by them- 
selves. This last-mentioned power, we understand, the court never 
exercised. • . 


Same subject continued. 
1810—1814. 


12. Each Judge of a ProvinciW *cdurt, 
sitting singly, was empowered to perform a 
considerable part of the functions of the whole 
court. • 
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13. In 1833, the Provincial courts were 
abolished, and original suits above Rs. 5,000 
made cognizable in the Zillah courts. 

14. The rule which made the ZilLah 
Judge’s countersignature essential to tlie 
validity of his Register s decrees was repeal- 
ed ; the Register’s powers were extended to 
suits of Rs. 500, and might be specially 
extended to suits of Rs. 5,000 or Rs. 10,000. 
The appointment of additional Registers was 
provided for; and the services of the Registers 
of the Provincial courts were made available for the trial of original 
suits. 

Same subject continued. 15- The office of Register to the Provin- 

1821 . cial courts was abolished in 1821, and that of 

Register to the Zillah courts in 1831-32. 

16. The ofHce of Assistant Judge was instituted in 1803 for the 
I>urpose of relieving the Zillah Judges of any 
portion of their work which circumstances pre- 
vented their performing themselves. It was 
abolished in 1814, but has since been revived 
with the designation of Additional Judge.'’ 

17. 'Commissions to Natives to act as Referees and Arbitrators 
were re-called, and the original jurisdiction of 
the MoonsilFs was successively extended, Jirst^ 
to suits for personal property to the amount 

of Rs. 64, provided the cause of action had arisen within one 
year (in 1817 extended to 3 years) before the institution of the suit ; 
nexti to similar suits not exceeding Rs. 150 ; and, lastly, to all dc'- 
scriptions of suits (except for Lakhiraj lands) 
lint exceeding Rs. 300 in value, and subjec^t 
only to the general rules of limitation for the 
institution of suits. At this point it now stands, but the MoonslfFs have 
not jurisdiction over British subjects, Europea^n foreigners, or Ameri- 
cans, excepting in suits relating to arrears or exactions of rent. 

18. SudderAmeens were first appointed 
in 1803 for the trial, by reference from tiie 
Zillah Judge, of suits for real and personal 
property to the value of Rs. 100. Their 
})Owers were afterwards enlarged to suits 
of Rs. 150, and, in special cases, of Rs. 500 
and Rs. 1,000. This last amount had, since 
1831, become the general standard. 


Same suBject continaed. 
1833. 


Same subject continued. 
1794. 

18U3. 


1814-1817. 

1814. 

1819. 


Same subject continued. 
1803. 


1833. 


Same subject continued. 
1814. 


1821. 

Ib31. 


Same subject 
1803. 


1814. 


continued. 


1821—18^7. 


1831. 


J9. ^ Filially, in 1831, the office of Principal Sudder Ameen was 
constituted for the trial, by reference from the 
Bamc^^subjcct continued. ZiiUah Judge, of suits to the value of Rs. 5,000. 

1 S 37 * Their jurisdiction now embraces causes of an 

"unlimited amount ; and the few original suits 
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w.hich remained to the 2iiilah Judges have thus been virtually trans- 
ferred to the Native functionaries. In a recent report on the subject 
of special appeals, we have recommended that all suits cognizable 
by the Principal Sudder Ameens and Sudder Ameens should be 

instituted immediately in the courts of those officers, 

# 

20. It is unnecessary to detail the various changes which the 
. system of appeals underwent during the period 

Same subject continued. under review. It may be stated generally 

that, previous to the year 1831, a regular a[)peal lay to the Zillali 
Judge from the decrees of all his subordinate courts, and a special 
appeal to the Provincial court; and when such first appeals were 
tried by the Register or Sudder Ameen, a special appeal lay to the 
Zillah Judge. From the Zillah Judge’s decrees in original suits, 
an appeal lay to the Provincial court, and a special appeal to the 
Sudder Dewanny Adawlut. From the decrees of the Provincial courts 
in original suits, an appeal lay to the Sudder. 


21. Under the present system, the decrees of Moonsiffs and 
Sudder Ameens are appealable to the Zillah 

o V i. i.- j Judge, whose decisions thereon are conclusive ; 

Same subject continued. , \ ^ ^ 

but the Sudder Court may authorize the re- 
ference of any such appeals to th? Principal 
Sudder Ameen, from whose decisions thereon a special appeal lies to 
the Zillah Judge.* From the Principal Sudder Ameen s decrees in 
original suits not exceeding Rs. 5,000 in amount, an appeal lies to the 
Zillah Judge, and a special appeal to the Sudder Dewanny Adawlut. 
From the decrees of the Zillah Judges in any original suits which for 
special reasons they may have retained on their own files, and from the 
decrees of the Principal Sudder Ameens in original suits exceeding 
Rs. 5,000, a regular appeal lies to the Sudder Court. 


The salary of the Zillah Judges is Rs. 2,500 per mensem, 
or Rs. 30,000 per annum ; and that of 
an Additional Judge, Rs. 2,166-10-8 per 
mensem, or Rs. 26,000 per annum. Prin- 
cipal Sudder Ameens 
receive Rs. 600 ; those 
The Sudder Ameens 


22 . 


Present salaries of Zillah 
Judges and Additional Judges^ 
Priiici])al iSinUkr Ameens, 
Sudder Ameens, and M;>un- 
sids. 


Rs. 400 per mensem, 
mensem. Moonsifis of the Ist grade receive Rs, 
2nd grade, Rs. 100 per mensem. 


of the Isi grade 
of the 2nd grade 
have Rs, 250 per 
150 ; those of the 


Statement of the civil 
business of the Zillah and 
subordinate courts in the 
Lower Provinces for 1840. 


23. The following statement shows the* 
quantity of civil business depending before, 
and disposed of by, the Zillah and subordi- 
nate courts in the Lower Provinces during the 
year 1840. * * • • . 


* In a report, dated the 4th December 1841, on the subject of special appeals, we have 
rcconimendod that, from all first decisions in appeal from the decrees of Moonsiffa and Suddens 
Ameens, a special appeal should lie to the Judder Dewanny Adawlut. 
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24. The system of criminal judicature, estahlislicd in 1793, has, 
like that for the administration of clvir justice. 

Changes in the criminal undergone extensive alterations, 
branch of the s^^stem Irom => 

1793 to the present time. * 


25. Originally, the Zillah and City Magistrates had judicial cog- 
^ j nizance of petty oifences only, which they 

were competent to punish with Id days 
imprisonment, or fine not exceeding Rs. 50, except in the cases of 
certain descriptions of landholders, when the fine might be increased 
to Rs. 200. For petty thefts, they could award corporal punishment,* 
or one nionth^s imprisonment. All other trials were disposed of by the 
Courts of Circuit and the Nizamut Adavviut. 


Same subject continued. 


26. The first enlargement of the Magistrate’s power extended to 
sentences of imprisonment not exceeding six 
months, with corporal punishment in eases of 
theft, and in other cases with fine not exceeding Rs. 200, commutable, if 
not paid, to a further imprisonment not exceeding six months. Subse- 
181 S. quently,they were empowered to pass sentence 

of two years’ imprisonment, with i^hrporal 
punishment, on persons convicted bef(A'e them of 
1829. aggravated thefts, simple burglaries^ or receiv- 

ing stolen property, to which cases of conviction of two or more thefts 
were afterwards added : And lastly, they were empowered to sentence 

to one year’s imprisonment, and Rs. 200 fine, 
commutable, if not paid, to a further imprison- 
ment of one year, persons convicted of affrays 
unattended with certain circumstances of ag- 
gravation. By some recent Acts, certain 
specific offences have also been made cogniz- 
able by the Magistrates, to some of which punishments are affixed 
exceeding the usual jurisdiction of these otiicers.'f’ 


1828. 

f See the Post Office Act 
No. XVII of 1837, and the 
Act respecting the exporta- 
tion of warlike stores, No. 
XVIH of 1841. 


27. According to the original plan, the Zillah Judges were 
^ , likewise Magistrates; but in 1810, the 

amo su jeet continue . separation of the two offices was legalized, and 

at the same time the offices of Assistant Magistrate and Joint-Magis- 
trate were constituted with the same judicial powers as belonged to the 
Magistrate : but the former office has been discontinued. The ^ifficea 
of Magistrate and Joint-Magistrate are now held by Collectors 


* Corporal punishment was abolished in 1834, and the undcr-^ei\tiQned additional 
periods of imprisonment substituted in sentences passed by — • ^ ^ 

The Nizamut Adawlut and Sessions Courts * ... 2 years. 

Magistrates and Joint Magistrates 1 year. 

Assistants, Principal Sudder Ameens, and Sudder Aineens ... 1 montk. 

[This change is to be attended to in the perusal ol ii^at follows.] 
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and Deputy Collectors, or the former are held as distinct appointments 
in the Lower Provinces. 

28. To afford relief to the Magistrates, they were authorized to 
refer for trial to their Assistants such petty 
offences as were originally within their own 
judicial cognizance. Subsequently, the Assis- 
tants were empowered to adjudge both fine 
1807. and imprisonment, commuting the fine, if not 

paid, to an additional imprisonment of 15 days, 
and, in cases of theft, both corporal punishment and imprisonment. 
And, eventually, the Government was authorized to invest an 

Assistant with special power to pass sentence 
1821 . of imprisonment not exceeding six months, 

with a fine of Rs. 200, cominutable to a 
further imprisonment of six months, and, in cases of theft, to six months’ 
imprisonment and corporal punishment. At the same time the Ma- 
gistrates were authorized to refer to the Hindoo and Mahomedan Law 
Officers and Sudder Ameens of the Zillah courts, trials for offences not 
requiring a severer punishment than 15 days’ imprisonment and 
a line v::f Rs. 50, commutable, if not paid, to a further imprisonment 
of 15 days, and, in cases of theft, one month’s imprisonment and 

corporal punishment. This rule was made 
‘ applicable also to Principal Sudder Ameens. 


29. The Judges of the Provincial coitrts were also Judges of 
o v.- Courts of Circuit. The jurisdiction of 

these courts was eventually extended, lu 
ordinary cases, to sentences of imprisonment for seven years, with 
corporal punishment for certain descriptions of offences; in cases 
of robbery by open violence unattended with certain circumstances 
of aggravation, and in aggravated cases of theft, burglary, and re- 
ceiving stolen property, to 14 years' imprisonment with corporal 
punishment; in cases of wounding with intent to murder, to 14 
years’ imprisonment. These courts had als 9 the power of impos- 
ing fines, fixing a specific period of imprisonment in default of 
j>ayment. 


30. To increase the efficiency of the Courts of Circuit for 

, the despatch of current and appeal business. 
Same subject continue . single Judges of the court were invested 

with similar powers to those conferred upon them in their civil 
^capacity. 

31. All trials in which the Judge of Circuit differed from his 

c > Mahomedan Law Officer regarding the guilt 

Saii\e su|>ject continued. innocence of a prisoner, and all trials in 

which the offence proved required a severer punishment than die 
Circuit Court was competent to award, were referred for the deter- 
mination of the Mizaiuut Adawlut. 



( 33 ) 


32. In 1829, the Courts of Circuit wer6 abolished, and their duties 
were transferred to Commissioners <)f Cir- 
Samc^^s^ubject continued, likewise Commissioners of 

Revenue. But this plan was found to im- 
pose too onerous duties on the Commissioners ; 
1832 . and, since 1832/ the Zillah Judges, in the 

capacity of Sessions Judges, have, with few exceptions, discharged 
the functions of the former Courts of Circuit. 


Same subject continued 
Act XXXI of 1841. 


33. Formerly, the course of appeal in criminal cases was from the 
_ , . . , Assistants, Principal Siidder Ameens, Sudder 

ame su jec continue . Ameens, and Law officers, to the Magistrate 

or Joint-Magistrate ; and from the orders of the latter officers to the 
Courts of Circuit or Sessions, with a further api)eal to the Nizamut 
Adawlut. 

34. The system of criminal appeals has 
been lately revised, and the following are the 
rules now in force : — 

From the sentences and orders of Assistants, Principal Sudder 
Ameens, Sudder Ameens, and Law Officers, one appeal lies to the 
Magistrate or Joint- Magistrate. 

From those of Magistrates and Joint-Magistrates, and Afc4istants 
vested with special powers (except in certain minor cases}, oUe appeal 
lies to the Sessions «Iudge. ^ 

And from sentences oi* orders passed Jn criminal trials by the 
Sessions Judges, one a])p0al lies to the Nizamut Adawlut. 

The decisions ol’ the appellate authorities on such appeals are final, 
except that a power is vested in the Nizamut Adawlut to call for the 
records of any criminal trials of any subordinate court, and pass orders 
thereon. But no superior court has power to enhance any punish- 
ment awarded, or to punish any person acquitted by the court helowJ 

35. The salary of a Collector and Magis- 
trate in the North-Western Provinces is, we 
believe, Rs. 2,250 per mensem, or Rs. 
27,000 per annum ; in the Lower Provinces, 

^Rs. 2,000 per mensem, or lls. 24,000 per 
annum. That of a Magistrate is Rs, 1,125 
per mensem, or Rs, 13,500 per annum. I)ei>uty Collectors and Jt)int- 
Magistrates of the 1st grade receive Rs. 1 ,000 per mensem, or Rs. 
12,000 per annum ; those of the 2nd grade, Rs. 700 per mensem, or 
Rs. 8,400 per annum. Assistants to Collectors and Magistrate^ and 
to Dej)uty Collectors and Joint-Magistrates receive Rs. 400 per 
mensem, or Rs. 4,800 i)er annum. The salaries of the Hindoo and 
Mahoiiudan Law Officers, not being Sudder Ameens, are Rs. 60* 
and Rs. 100 per mensem respectively. 

36. The following statement shows the 
quantity of criminal business dependinjj b^Ure, 
and dispowsed of by, the Sessions and .subor- 
dinate courts in the Lower Provinces during 
the year 1840 ; — • 


Present salaries of Collec- 
tors and IMh gist rates, MagLs- 
trates, Deputy Ctdlcctors 
and Joint-Magistrates, As- 
sistants, uiid Law < niiccrs. 


Statement of tlie cri- 
minal business of the 
Zillah jand subordinate 
courts in the I^owcr 
Provinces for 1840. 
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37. The Courts of Sudder Dewanny and Nizamut Adq-vvlut at 
Fort William, as constituted in lV93, con- 
sisted of the Governor General and the Mem- 
bers of the Supreme Council ; but to obviate 
the delay of justice which arose under this 
arrangement, anil to separate more distinctly 
of the Government from its legislative and 
executive authority, each Court was made to 
consist of three Judges, styled, respectively, 
cliief, 2nd, and 3rd Judge, — the chief Judge being one of the civil 
Members of Council, and the two puisne Judges, selected from among 
the Civil Servants, not Members of Council. Two Judges were ncces- 
saiy to hold a court ; and, on a dilFerencc of opinion arising, the 
voices of the majority determined the question. The special sittings of 
tiie court were summoned by the llegister under the direction of the 
chief Judge; the senior puisne Judge exercising the power of the 
chief Judge during the non-attendance of the latter. 


Changes in the constitution 
of tlic Courts of Sudder 
Dcwaiiriy and Nizamut 
Adawlut from 1793 to the 
picseut time. 

the judicial functions 
1801. 


38. The duties of cliief Judge, however, were found incompatible 

^ with those of a Member of Council, and to 

Same subject coiitmueu. i j. /• ^ 

complete the separation oi the judiciml from 

the executive authority, jt was enilcted that 

the chief Judge should be selected jn the same 

manner as the puisne Judges. But this law 

was repealed two years afterwards ; the oHiee 

of chief Judge was re-placed on its former footing, and provision was 

made for the appointment of three puisne Judges. 


1805, 


1807. 


39. The business of the courts being greatly on the increase, the 
Government was empowered to appoint as 
many puisne Judges as might be found ne- 
cessary for its despatch ; and to prevent the 
interruptions in the jiroceedings of the courts 
from the occasional absence or indisposition 
futtlier to increase the efficiency of the courts, 
singly was empowered to hold a court, and 
generally to pass orders or judgments, excepting for the modification 
or reversal of the orders or judgments of one or more of the Judges 
of the court, or of those of an inferior court. 


Same subject continued. 
1811. 

1808-1810. 

1814-1817, 

of the Judges, and 
any Judge sitting 


40. It was provided, also, that, in cases of a difference of opinion 

^ between four Judges present, and the number 

Same subject continued. .. . t . i ..i rn • r t i • 

ot voices being equal, the Lliiei J iidge, coA- 

curring with any one of the other Judges, should possess a casting 

vote. 


41. The distinctive appellations of chief, 2nd, 3rd, 4th, &c., 

J.i ' ----- 

Same subject continued. 


instances, been 

venience, they were abolished in 1829. 


Judges of the Sudder Courts having, in some 


foupd productive of incoa- 
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42., In the changes in the Judicial system which took place in 1 831 , 
separate Courts of Sudder Dewanny and Niza- 
Same subject continued. Adawlut were established at Allahabad 

for the Westefn Provinces; and, at the same time, in consequence of 
the accumulation of appeals,^ civil and criminal, before the Sudder 
Courts at Calcutta, the powers of single Judges were further in- 
creased ; the rules on which subject were also made applicable to the 
Western Court. And it was provided that when, in any case, the opi- 
nions of the Judges of one Court of Sudder Dewanny or Nizamut 
Adawlut were balanced, the question should be referred to a Judge of 
the other Court of Sudder Dewanny or Nizamut Adawlut. 

^ ^ 43. By a recent enactment, the Sudder 

ame su jee continue . (Jousts have been empowered to transfer 

to their Registers the duty of preparing appealed cases for trial, 
and of executing the decrees and orders of those courts. 


44. From 1811 to 1829, the Sudder Court of Calcutta was com- 
_ , . - posed of a chief Jud^e (not being a Member 

Sudder Judges. Ihe Supreme Council), whose salary was 

^ 5,000 Sicca Rupees per mensem, and puisne 

Judges 'drawing Sicca Rupees 4,583-5-4. But the powers of the chief 
Judge, as^’described above, differed in nothing from those of his collea- 
gues, excepting that special meetings of the court were summoned, 
when necessary, by his direction, and in cases of equality of voices 
when four Judges were present, the chief Judge, concurring with one 
of the other Judges, possessed a casting vote. 


45. 


Present salaries 
Sudder Judges. 


of the 


The Presidency Sudder Court now consists of four permanent 
and three temporary Judges; — we believe, 
however, that this arrangement is at present in 
abeyance by order of the Hon’ble Court of 
Directors ; — that at Allahabad, of three per- 
manent Judges. The salary of the permanent 
Judges is 4,350 Company's Rupees per men- 
sem ; the temporary J fidges receive Rs. 3,500. 


Co.’s Es. 52,200 per annum. 
Co,’s Rs. 42,000 per annum, 


Statements of civil and 
criminal business of the 
Courts of Sudder Dewanny 
ind Nizamut Adawlut 
for 184^1 and 1840 respect- 
ively. 


46. The following statements show the 
quantity of civil and criminal business de- 
pending before, and disposed of by, the 
Courts of Sudder Dewanny and Nizamut 
Adawlut at Calcutta; the former in 1841, 
the latter in 1840 : — 
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47. Wc should observe that the preceding narrative does not 
embrace those parts of the territories of the 
PrecediTig narrative dors Bengal Presidency in which the regulations 
are not in force, and in which are established 
special systems of judicial administration; but 
the statements of business in the Calcutta Sudder Courts include cases 
received from the special courts subject to its jurisdiction. 

48. The Madras Judicial system, instituted 
in 1802, was formed upon the model of that 
established in 1793 for Bengal. It consist- 
ed of — 

Zillah courts for the trial of civil suits, in 
the first instance, without any limitation as to 
the amount or value of the subject of litigation ; 

Provincial courts of appeal for hearing 
aj)peals from the Zillah courts ; 

And a Sudder Adawlut at the Presidency 
for hearing appeals from the Provincial Courts. 

49./ The Judges of Zillah courts were authorized to refer to their 
^ ^ . Registers suits to an amount not exceeding 

Registers •.fZ.Uah courts. R,” 200, with a discretionary power to 

Native Coif iTiissioners. revise their decisions and to grant commis- 
sions to Natives to hear and decide suits for a value not exceeding 
Ks, 80, V 20 ., suits to them directly against iinder-r enters or 

ryotSf suits against other persons referred to them by the Judge, and 
suits submitted to them as arbitrators. 


not embrace the J^on-Regu- 
lation Provinces. 


Madras Judicial system 
instituted in 1802. 


Civil JuSicaiories, 
Zillah courts. 

Provincial courts of appeal. 
Sudder Adawlut. 


50. In 1809, the original jurisdiction of 
the Zillah courts was limited to suits not 
exceeding Rs. 5,000, and suits exceeding 
that amount were transferred to the jurisdic- 
tion of the Provincial courts. In the same 
year the occasional appointment of Assis- 
tant Judges to aid *the Judges of Zillah 
courts in disposing of arrears was authorised 
and the jurisdiction of Registers was extend- 
ed to Ks. 500. The original jurisdiction of 
Native. Commissioners or Moonsiffs was also extended to embrace all 

suits for money or personal property within 
the former limitation of Rs. 80, and authority 
was given for the appointment of Head Native 
Commissioners^ or Sudder Ameens, for the 
trial of suits referred to them by the Judges 
not exceeding Rs. 100. The same jurisdiction 
wasicunfarred upon the Law Officers of the Zillah courts ex-officio* 

51. In 1816, the office of Moonsiff was put on an improved 
footing, following the arrangement made in 
•Bengal in 1814. Every Zillah was divided 


Jurisdiction of Z i 1 1 a li 
courts limited. 

Jurisdiction of Provincial 
courts extended. 

Assistant Judges of Zillah 
court. 

Registers’ jurisdiction ex- 
tended. 


Native Commissioners or 
Moonsilfs’ idem. 

* Fead Native Commis- 
sioners or Sudder Ameens 
appointed. 


District Moonsiffs. 
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Jurisdiction of 
Amcciis extended. 


Sudder 


into cUstrictfl, comprisinpr one or more whole Tahaildarees or Police 
jurisdictions, to each of which a District Mooiisitt*” was aj^poiiited 
with power to determine suits to the vajue of Rs. 200. In the 
same year a regulation was passed, declaring the hejvd inhabitants 

of villages to be Mooneiffs in their respec- 
Village MoousitFs. villages, witJi power to decide suits to tlie 

value of K-s. 10, and to settle by arbitration suits to the value of 
Ks. 100. And the old institution of Punchayets was revived for the ad- 
judication of suits without limitation of amount 
Punchayets. vaUie upon the agreement of both parties 

to that mode of trial, — Village Punchayets to be assembled by the 
Village Moonsiffs, and District Punchayets by the District Moonsiffs, — 
the jurisdiction of the former being restricted to suirffcbr money 
or other personal property, that of the latter being unrestricted. 
The appointment of Sudder Ameens was restricted to the Law 

Officers of the Zillah courts, the jurisdiction 
being extended to lis. 300. 

52. In 1821, the jurisdiction of Registers 
of Zillah courts was extended to Ks. 1,000; 
and of Sudder Ameens, to Ks. 750; and of 
District Moonsiffs, to Rs. 500. 

53. In 1833 tiie jurisdiction of^these offi- 
cers was furtlier extended to |Rs. 3,000, 
Hs. 2,500, and Rs. 1 ,000 res[)ectively ; and 
these are the present limitations. 

54. There are 19 districts in the Madras Presidency. Formerly, 

each district constituted a Zillah, and had its 

establi£<7u.Kler AsSn a consider- 

Judges aud Native Judges. able change Was made, first by the establish- 
ment of auxiliary courts under Assistant 
Judges with the full power and authority of Zillah courts, and after- 
wards, of courts with nearly* similar j)Owers under Native Judges, 
now called Princij)al Sudder Ameens. In eight of the 19 districts 
the Zillah courts have 4oeen abolished. In seven of those districts 
they have been succeeded by courts under Assistant Judges, and 
in the remaining one by a court under a Principal Sudder Ameen. 
In one Zillah (Malabar), besides the Zillah court, tliere are two 
auxiliary courts under Assistant Judges. In another Zillah (Canara), 
tliere are also two auxiliary courts under Principal Sudder Ameens. 

55. The Provincial courts are each com[)osed of three Judges, 

, members of the Civil Service. Until 1831, two 

Provincial courts. . i . i . . • 

Judges were required to constitute a courT. 

In that year a regulation was passed authorizing the Judges to 
sit singly, subject to the restriction of not reversing, any order or 
decision passed by another Judge of the court, or by tany •sub- 
ordinate court. 


Jurisdiction of Registers, 
Sudder Amcons, and District 
IVloonslifs, extended. 


Jurisdiction of Registers. 
Sudder Ameens, and Distiict 
Moonsifts, further extended. 


* The difference is that Principal Sudder Ameens are restricted from taking cognizance of 
suits in which European oliicers of Government are concerned,* 
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56. At first tlic Provincial courts Iiad no original jurisdic- 
Provinckr courts. tioii, excopt ill cascs specially transmitted 

to. them by the, oudaer Adawlut. Since 
1809, they have had original jurisdiction in all cases above 
Rs. 5,000. 


57. Tlie Sudder Adawlut, or chief court of appeal, as originally 

c,,, . constituted, consisted, as in Bengal, of the 

Eudde, A.awlut. Governor and the Members of Couneil. By 

llegulation IV. of 1806, it was enacted that the Governor should 
be the Chief Judge, and that the 2nd and 3rd Judges should be ap- 
])ointed from among the Covenanted Ci^fil Servants, not being Mem- 
bers of Cjl^cil. By llegulation I. of 1807, it was enacted that the 
Chief Juc^PP should also be selected from among the Covenanted 
Civil Servants, not being Members of Council. By Regulation III. 
of the same year, it was enacted that the courts should, in future, 
consist of a Chief Judge, being a Member of Council, but not 
the Governor, nor the Coinmandei*'in-Cbief, and of three Puisne 
Judges, to be selected from among tlie Company’s Covenanted Ser- 
vants ; and this constitution has continued ever since, except that the 
Governor in Council is empowered by law to appoint additional 
Judges lit his discretion. 

58. In 1816, the Sudder Adawlut was empowered to call up 

„ . from the Provincial courts original suits 

Sudder Ad&wlut. .• , ri^i • • 

amounting to Ks. 45,000. lliis power, it is 

believed, has never been exercised. 


59. Until 1839, two Judges were required to constitute a court, 
c ^ , By Regulation VIII. of that year, the Judges 

were empowered to sit singly, subject to the 
restriction of not reversing orders and decisions passed by another 
Judge of the court or by subordinate courts. The Puisne Judges are 
designated as 1st, 2nd, and 3rd ; when sitting together, the senior 
juesides, but he has not a casting voice. If three Judges are j)resent, 
the majority decide ; if two, and they diff'er, tl^ey are to wait for the 
attendance of the 3rd. The Ciiief Judge never sits except when one of 
tlie Puisne Judges is absent, and there is a difference of opinion between 
the two who are present, or when there is only one .1 udge present, 
and a case arises in which he tliinks the decision of the lower court 
should be reversed, for which the concurrence of another J udge Is 
necessary. 

• 60. Below are presented at one view the several civil judicatories 

af])resent existing, with a specification of their jurisdiction, original 
and apjHillate ; — 
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COUET. 


Sudder Adawlut 
Composed of a Chief 
Judge, a Member of 
Ihe Council, and three 
Puisne Judges, mem- 
bers of the Civil Ser- 
vice. Salary of each 
Puisne Judge, Its. 
49,000 per annum. 


Provincial Courts, 
Each com{)09Gd of 
three Judges, members 
of the Civil Service. 
The salary of the — 
1st Judge, Its. 42,000 
per annum. 

2nd J udge, Rs. 38,500 
per annum. 

3rd Judge, Rs. 35,000 
per annum. 


Zillah Courts, • 
Salary of the Judge, 
Rs. 28,000 per annum. 


Original Appellate Jurisdic- 

JURISDICTION. ‘ TION. 


Authorized at Regular appeals from 
discretion to call up decrees of the Provincial 
original suits filed courts in original suits ; 
in the Provincial special, from decrees of the 
courts, amounting Provincial courts on re- 
to Rs. 45,000 anil gular appeals from decrees 
upwards. of Zillah Judges, and from 

decrees of Assistant Judges 
and Principal Sudder Aineens 
in suits above Rs. 1,000. 


Original suits Regular appeals Trom de- 
above Rs, 5,000. crees of Zillail Judges in 
original suits, ^nd from de- 
crees of Assistant J udges and 
Princi[)al Sudder Ameena 
in original suits above Rs. 
1,000 ; special, from decrees 
of Zillah Judges on regular 
appeals from Assistant 
Judges, Principal Sudder 
Ameens, Registers, and 
Sudder Ameens. 


Original suits Regular appeals from de- 
to the amount of crees of Assistant Judges 
Rs. 5,000, and Principal Sudder 

Ameens in original suits not 
exceeding Rs. 1,000, and 
from decrees of Efegisters, 
Sudder Ameens, and District 
MoonsifFs ; special, fAim 
decrees of Assistant Judges, 
Principal Sudder Ameens, 
Registers, * an(j[ ^ judder 
Ameens on regular appeals 
from District Moousitfs. 
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COUBT. 

• 

Original 

Jurisdiction. 

Appellate Jurisdic- 
tion. 

Auxiliary CourUt 

• 


Under Assistant 

Jiidjres. Salary of the 
Assistant Judges, Rs. 
16,800 |)er aiinuin. 

• 

Original suits 
to the amount of 
Rs. 5,000. 

Regular appeals from de- 
crees of Sudder Ameens and 
District Moonsiflfs ; special, 
from decTces of Sudder 
Ameens on regular appeals 
from District Moonsiffs. 

Under Prineipal Sad- 
der Ameens. Salary of 
Prineipal Sadder Aineen 
(Uijcovenanted) Rs. 

6,000 per annum. 

Original suits 
to the amount of 
Rs. 5,000. 

Regular appeals from de- 
crees ot District Moonsiffs, 

‘t 

Attached Zillah 

Courts, 


* 

Registers. Salary — 

\st Class, Rs. 8,400 
per annum. 

2nd Class, Rs. 7,200 
per annum. 

Original suits 
referred by the 
Judge to the 
amount of Rs. 

a,ooo. 

Regular appeals from 
decrees of Sudder Ameens 
and District Moonsiffs re- 
ferred by the J udge. 

1 

Attached to Zillah and 
Auxiliary Courts. 



Sudder Ameens. 

Salary, Rs. 2,400 per 
annum. 

District Moonsiffs, 

Original suits 
referred by the 
Judge, &c., to 
tlie amount of 
Rs. 2,500. 

Regular appeals from 
District Moonsiffs referred 
by the Judge, &c. 

1 

Salary — 

1st Glass, Rs. 1,680 
per annum. 

perS^ CVa.w, R^. U380 

per annu^^^^^ 

m. 

Original suits 
to the amount of 
Rs. 1,000 pre- 
ferred directly, or 
referred by the 
J udge. 


-T 1- ^ 

• 
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Court. 

Original 

J ORISDICTipiSr. 

Appellate 

J URISDICTION. 

Village Moonsiffs. 

Original suit's to the 
amount of Rs. 10 prefer- 
red directly, as arbitrator at 
the request of both parties 
to the amount of Rs. 100 ; 
jurisdiction confined to suits 
for money or other personal 
property. 


District Punchayets 
assembled by District 
Moonsiffs. 

Suits for real and per- 
sonal property without limit- 
ation of amount or value, 
both parties consenting. 


Village Punchayets 
assembled by Village 
Moonsiffs. 

.Suits for money or other 
personal property without 
limitation of amount or value, 
both parties consenting. 



Criminal judicatories. 

Office of Magistrate vested 
iu Zillah Judges. 

Bengal prior to 1807* 


61. As iu Bengal, tlie ofBce of Magistrate was originally vested 
in the Zillah Judges, who were also chartred 
with the superintendence of the police. The 
jurisdiction of the Magistrate was confined to 
petty offences, and petty thefts, as it was in 
their power of punishment being limited to 

imprisonment for 15 days, or a fine of Rs. 50 (Rs. 200 in the cases of 
Zemindars, &c.), for the former, and imprisonment for one month, 
or 30 strokes with a rattan, for the latter. 

62. In 1816, a great change was made by transferring the office 
The same transferred to of Magistrate, and the superintenvlenco of the 

Collectors. police, to the Collectors of revenue with the 

same jurisdiction and powers of punishment as had been previougjjy 
vested in the Zillah Judges. The Zillah Judges were still, however, 
charged with criminal jurisdiction, the cogni/.ance of cases punish- 
able by six months’ imprisonment with 30 strokes •wirii a rattan, or 
a fine of Rs. 200, having been transferred to them from* th5 0ourts 
of Circuit ; and to them was left the duty of committing to .the 
Court of Circuit persons charged with graver ofieuces brought before 
them by the Magistrate or by the police. * 
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63. In 1822, the criminal Judges were empowered in special 
Powers of * the criminal cases to pass Sentence of imprisonment for 
Judges extended. two years, with corporal punishment not 

exceeding 30 strokes with a rattan (since commuted to 150 lashes ^th 
cat-of-iiine- tails), and this is the maximum of their p6wer at present. 


64. Assistant Judges of auxiliary courts are joint criminal 
, . . . j Judges of their Zillahs, and have the same 

Joint criminalJudges. ® i r i 

power and authority as the criminal Judge ; 
60 also have Principal Sudder Ameens, except in cases in which 

persons charged with offences are Europeans 
or Americans. 


Principal Sudder Ameens. 


65. Sudder Ameens of Zillah and auxiliary courts are authorized 

„ - to exercise lurisdiction in criminal cases 

u er meens. referred to them by the criminal Judge, 

joint criminal Judge, Or Principal Sudder Ameen presiding in the 
court, with the same power of punij-hruent as the presiding officer, 
but their sentences are liable to revision by him. 

66 . 


Magistrafes, Joint-Magis- 
trates, and Assistants. 


Powers within the local 
limits of their charges, or in 
cases referred to tiiem. 


Fouzdaree Adawlut. 


The jurisdiction of Magistrates remains in general as it 
was settled in 1816 ; but, as in Bengal, they 
have extended powers under particular Acts. 
Sub-Collectors are Joint-Magistrates, and 
Assistant Collectors are Assistant Magistrates, 
with the powers of the Magistrates within the 
local limits of their charges, or in cases 
referred to them. The Courts of Circuit 
were originally constituted as in Bengal, and still exist, exercising 
the same jurisdiction and powers as were exercised by those in 
Bengal until 1829. 

67. The Judges of the Sudder Adawlut are also Judges of the 
Fouzdaree Adawlut. The jurisdiction of the 
Court corresponds with that of the Nizamut 
Adawlut of Bengal. 

68. We subjoin statements of the administration of civil and 
criminal justice by the several judicatories in the Presidency of 
Madras from 1st July 1839 to 30th June 1840, the latest period, 
12 months, of which we are able to give any account. 

69f We have recommended* the abolition of the Provincial 
courts, and have proposed to establish 18 
superior Zillah courts to take up the whole 
of the appellate jurisdiction heretofore exer- 
cised by them (except in cases liable to the 
jurisdiction of ‘the Privy Council reserved for the Sudder adawlut), 
together the appellate jurisdiction of the Zillah and auxiliary 
courts a^t present constituted, and to organize a set of subordinate 


* Changes 
meiided . 


lately reconi- 


Civil Department. 


Keports, iUi August 1840, and 10th July 1841. 
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but independent Zillah courts by continuing those already establis^led in 
some districts under Assistant Judges and Pri^ncipal Sudder Arneens, 
and Joy establishing; others of the same class in all the rest, to exercise 
original jurisdiction in all cases now cognizable originally as well by 
the Provincial* courts as by the present JJillah and auxiliary courts, 
that is to say, in all cases beyond the jurisdiction of District Moonsiffs, 
and in all cases within the jurisdiction of District Moonsiffs in which 
the parties suing prefer to have their causes tried and decided by 
them, hut not to exercise appellate jurisdiction, except in cases 
referred to them by the superior Zillah court or under special 
orders. 

70. We have also proposed that the office of Register shall be 
abolished. 

71. We have recommended that the subordinate Zillah courts 
shall be conducted partly by Assistant Judges and partly by Principal 
Sudder Arneens ; or, in other words, partly by Covenanted Civil Servants 
and partly by Natives and other persons not Covenanted, at the dis- 
cretion of the local Government. In making this recommendation, 
we stated f that we looked, to dispensing eventually with Assistant 
Judges altogether, and placing all the Judges in courts oi ' this 
class on the footing of Principal Sudder Arneens, but that we/thought 
it expedient that the change should be brought about graduaVy. 

72. The subject has been referred to the Government of Madras, 
with an intimation from the Government of India, that it is considered 
desirable to get rid of the class of Assistant Judges altogether, and 
to introduce the principle of making over to Uncovenanted Judges 
(Native or European) the duties of original jurisdiction, unless in 
cases reserved on very special grounds, and of confining the European 
Covenanted Judges to the decision of appeals and to the functions of 
general control. It is not expected that it will be possible to do 
this all at once, but the Governor General in Council has expressed 
a hope that it will not be necessary, in carrying the proposed reforms 
into effect, to add to the present number of Covenanted Assistant 
Judges, which is above shown to be nine. 

73. In the Department of criminal justice we have recom- 

^ mended that the jurisdiction now exercised by 

Cnmina epartment. Courts of Circuit should be vested in the 

Judges of the superior Zillah courts as Sessions Judges, and that the 
present jurisdiction of criminal Judges shall be exercised by* the 
Judges sitting in the subordinate Zillah courts, who shall also 
commit to the superior court persons charged with crimes and offences * 
beyond their own jurisdiction, as the criminal Judges now commit to 
the Courts of Circuit, leaving the existing system untouched in other 
respects. But we believe that further changes have been'progoseji by 
the Government of India. 


* Report, 4th December 1841. 
t Report, 2l8t August 1840. 
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Sfatement showing the civil business done by the courts in the 
Presidency of Madras, 1839-40, and remaining. 



Original Suits. 

Appeals. 
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Sudder Adawlut 

... 

— 

... 

12 

24 

42 

Provincial Courts of Appeal, 

Centre 

Northern 

Southern 

Western 

Total 

9 

18 

10 

4 

12 

11 

7 

4 

22 

29 

5 

4 

75 

38 

30 

23 

671 

29 

35 

39 

90 

59 

IS 

46 

41 

34 

60 

166 

170 

208 

Sup^fior Zillah Judicatories, 

Judges and^Assistant Judges 
t Assistant Judge attached to a Zillah 
Court 

Principal Sudder Ameens ... 

Registers 

Sudder Ameens 

Superior Zillah ) m 4. i 

Judicatories ) 

1,167 

2 

135 

402 

7,445 

1 

*9,288 

* 

*643 

* 

♦ 

1,381 

35 

108 

395 

3,074 

; 1,107 

62 

1 59 

: 339 

662 

*2,348 

* 59 

* 

* 

1,581 

164 

25 

350 

183 

9,151 

9,931 

4,993 

2,229 

2,407 

2,303 

Inferior Zillah Judicatories, 

Moonsifla ... 

i Village ... 

Total 

52,395 

4,035 

55,336 

3,926 

23,018 
, 1,854 




56,430 

59,262 

24,8 72 




... {»*•;;: ;;; 

* Total 

16 

14 

16 

6 

21 

6 




30 

22 

27 




Jnferior Zillah 1 „ , 

Judicatories ] Total 

56,460 

59,284 

24,899 




. '^Grand Total 

. ' , , ..... . — 

65,«.i2 

69,249 

29,952 

2,395 

2,577 

2,511 


^ *!No suits are instituted before the Register and Sudder Ameens. What 
they receive are referred to them by the Judge, Assistant Judge, or Principal Sudder 
Ameen of the Court, before whom all are instituted. 


t b'nder Regulation VII of 1809. 


Abstract of the cbdiiiinistraiion of Crimincil Justice by the Judicial Functionaries in the Madras Presidency ^ 
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74. The Presidency of Bombay comprises twelve districts, of 

* . which six are on the coast (Guzerat and 

S®, Konkans) and six above the Ghats (the 
therein. . JDekhan, Khandeish, and the southern Mar- 

hatta country). 

75. Under the system which obtained until 1827, each district 

had a. Judge and a Collector, except in the 
Each district how super- territories above the Ghats, where, after the 
mtended before 1827. ^iHahs in that year 

one Judge presided over two Collectorates. 

70. The European judicial .functionaries in each Zillah were 
under the denomination of Judge, llegister, 
and Assistant Register, vested with the trial 
of all original suits, except those of very small 
amount. The Judge tried all original suits 
beyond the cognizance of the Register, and 
all appeals. The Register’s jurisdiction was 
at first limited to suits of Rs. 200, but bis 
decrees were final up to Rs. 25. His powers 
were afterwards raised to Rs. 500, and Assistant Registers were 
appointed for trial of the suits under Rs. 200, which the Register 
used to decide. 

77. Special powers were then conferred on Registers who had 
Registers’ special powers. served six years in the judicial line, enabling 
>0 ** w ATT^fiaon them to try original suits not exceedins: 

Reg»l..t.ouYIofl820. 

Assistant Registers, Sudder Ameens, and Moonsiffs ; their decisions 
thereon being final, unless under special appeal A])peals from their 
decisions in original suits above Rs. 500 went direct to the Sudder 
Adawlut. 


Civil courts. 

Powers of Judge. 
Hegistcr. 

Regulation I of 1802. 
Regulation II of 1 808. 
Assistant Registers. 
Ditto. 


78. In A. D. 1827, the jurisdiction of the Register and Assistant 
Registers (from that time termed Senior and 
1827 Junior Assistant Judges) was greatly enhanced ; 

but in 1830, all original jurisdiction was 
Original jurisdiction taken entirely taken away from the European func- 
awayirom European Judges. ^jQjjaries of every grade, except as to suits in 
which the Government was a defendant, or any European or 
American, or any near relative or dependent of a Native judicial 
servant of any grade, was a party. And by Act XI of 1836, Prin- 
cipal Sudder Ameens and Sudder Ameens were empowered to try 
suits ill which Europeans or Americans were parties. The suits 
still reserved from cognizance of Natives, are tried by the Assist- 
' ant Judge, from whose decision an appeal lies to the Judge. If 
he confirms the decrees, his decision is final ; otherwise the case may 
be further appealed to the Sudder Adawlut. 


‘79.'^ In the Dekhan, where Natives of rank ( Sirdars) are exempted 
from the jurisdiction of the ordinary courts, 
the Judge of Poonah, under the title of Agent 
for Sirdars in the Dekhan, and the Judge 


Sirdars’ suits in the Dekhan. 
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of Dharwar, as Agent for Sirdars in the Southern Mahratta country 
try all cases in which any Native of rank within their respective 
jurisdictions is defendant. These Sirdars “ are divided into three 
classes ; and an appeal lies to the Governor in Council,* and not to 
the Sudder Adawlut, in all cases wherein a Sirdar of the two first 
classes is a party. From decisions in Sitdar-cases by the Assistant 
Agents, an appeal lies to the Agent in the first instance, and from Ins 
decision, a special appeal, either to the Governor in Council, or the 
Sudder Adawlut, as the case may be. 


Criminal suits dicidcd by 
European Ofiicers in 1838. 

is only 1*35 to 1,000. 


80. The whole number of original suits decided by 6 Euro- 
pean functionaries in 1838, was 84, of winch 
65 were Sirdar-cases : the ])roportion of the 
whole number (84) to that decided by Natives 
The civil functions of the Zillah Judge are 
thus, with a trifling exception, confined tc 
deciding ordinary and S[>ecuil appeals from his 
Assistants, and from the Native tribunals 
The Assistant Judges try appeals from the 
Native functionaries' decisions, as referred 
to them by the Judge, or filed by themselves if at a detached station. 


Present 
of Judges 
Judges. 


civil 

and 


functions 

Assistant 


81. The salary of every Zlllah Judge is Rs. 28,00^, except 
at Surat, where it is Rs. 30,000 ; that of 
an Assistant Judge at a detached station is 
Rs. 14,400; at the Sudder station, Rs. 8,400. 


Salaries of European Offi- 
cers. 


82. By the Code of 1827, civil jurisdiction over a certain class 
of suits, — those relating to land^, — was given 
Collectors’ courts. to the Collectors of Revenue, their Assistants 

and Head Native Ofiicers ; and, by a very 
wide construction put upon this part of the Code, the entire cogni- 
zance of every suit having the most remote connexion with land, '' 
was taken away from the Zillah courts, and transferred to tlie 
Collectors. A limit has,*liowever, been put to this very extensive 
jurisdiction by Act XVI of 1838, aud the Revenue Ofiicers are now 
confined to — 


— Giving possession of lands, or the like, to any party forcibly 
dispossessed of the same, if a plaint be preferred withir^ six 
months of the date of dispossession ; and 

2ndly — Cognizance of all disputes regarding rent of the currenl 
or former years, between ryot and superior holder, which the 
parties may submit to arbitration of the Revenue (Officers. 

Zrdly , — All questions regarding use of wells, tanks] ani water- 
courses, or of roads ; and 

Athly . — All disputes respecting boundaries, such being by the Act 
still reserved for the Collectors’ courts. • 
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83. The civil jurisdiction conferred on the Native judicial 
Jurisdiction of Native servants, Tvas exceedhiprly limited until 1827; 


Judges — 

Incrcasedin 1827 to Us. 500,— 
Made unlimited in 1830, — 


Moonsiffs beinq;only em})Owere(l to try suits for 
E.8. 50,* Su(l(ier Arnoens for Rs. lOO.f In that 
year every Native functionary then termed 
Commissioner, wjus empowered to decide causes 
np to Rs. 500, and miirlit have his }>ow«'r.s extf?n(led to Rs. 5,000. 
In 1830, oriijinal jurisdiction, to an uidimlted extent, was conferred 
on every Native lunctionary ; that of the European Officers being 
strictly confined to a few special cases already mentioned. 

84. In the following year, however, (1831) this jurisdiction was 

r V . ,ooi very much circumscribed ; the Principal Sud- 

Itcdiicea in 1831. t i i i i 

der Ameens alone being invested with unli- 
mited original jurisdiction, — the power of hearing a])peals from deci- 
sions of other Native functionaries up to l\s. 100, being also con- 
ferred upon them. The jiirisdictiori of Sinlder Ameens was con- 
fined to Rs. 10,000 ; that of Moonsiifs reduced to Rs. 5,000, — the 
limit fixed by the Code of 1827. 

85. The Native jufllcial functionaries of the Bombay Pre- 

They have no criminal have no criminal jurisdiction what- 

jurisdiction. CVCr. 

86. Prom the Zillah courts, constituted as above, an appeal 

Court of Appeal- Ihrmerly lay to tl.o Court of Appeal in Gu- 

zerat, and from it to tlio Sudder Adawlut 
at the Presidency. The Court of Appeal (while in existence) had also 
„ 1 iurisdielion for the trial of any original suits 

referred to it by llie Sudder Adawlut, but 
we have no reason to believe th.at it was ever called upon to exer- 
cise it. In 1820, it was found practicable to abolish the first-named court 
, ... as an iritermeiliate court of appeal ; and 

though It was pidged cxj^edient to re-organize 
a court of appeal for Guzerat in 1828, it was again, and finally, 
abolished in 1830. ^ 

87. In the Presldenc 3 r of Bombay, therefore, for the last 22 

years, with the exception of a brief interval, the 
Direct appeal from Zillah appeal had been immediate from the Zillah 
Courts to Sudder Adawlut. courts to the court of highest rcsort in civil 

cases. 


88. The system, which at one time prevailed at the ether 
^ ^ ^ Presidencies, of vesting in the Governor in 

coimltatcd '* Oouncil, tl.e supreme jurisdiction, both civil 

and crimimd, was in force at Bombay so late 
as 1820. In that year, on tlie abolition of the Guzerat Court 

Kc-organized in 1820, 2\p[)f al, the Judjvesof it were constituted 

the Jud'res of the Court of Sudder Dewanny 

* Kegulutlon VIl of 1802. ' t Uegiilatwn 11 ol 1808. 
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mi Sudder Fouzd<aree Adawlut, the Governor and Members, of Coun- 
cil being thenceforth relieved from the judicial dulios which, as Judges 
of that court, they had hitherto been required to perform.* 

89. The new Court of Suddor Dewanny and Sudder Foiizdaree 
•Adawlut was composed of a Cliief and* three Puisne Judtjes; the 
Puisne Judges being still recpiired to perform their former functions 
of a Circuit Court, visiting the diiTercnt Zillahs (the six Coaat Districts) 
then subject to their jurisdiction, delivering the Jails, and generally 
performing all the duties devolving on a Circuit Court. 

90, These combined lalmrs of a superior and Circuit Court, 
Sudder Adawlut re-orga- having been found too onerous for the Judges 

nized a;iain in 1830. of a single court, the Court of Circuit and 

Appeal was, iu 1828, re-organized, but soon abolished as above stated. 
The duties of a court of Circuit, however, were not again iiujio.sed 
on the Sudder Fouzdaree Adawlut, but, in.stead thereof, the Zillali 
Judges were, under the designation of Sessions Judges, invested 
with the ordinary jurisdiction of a Court of Circuit, as regards !ho 
trial of criminal cases ; and the three junior Puisne Judgesof the 
Sudder Fouzdaree Adawlut, though still required to perlbrm circuits, 
were relieved from holding any bat State trials, or any otlieri trials of 
a peculiar or aggravated nature, wl'.ich, from any circumstance,ifjrovern- 
inent, on report from the local authority, may wish to be reserved for 
that purpose.” They are only reipiirod, on these circuits, to receive 
. petitions, and make a general enquiry into the 

circuit™ perform management of each Ziliah visited by 

the Commissioner, 


91 . 

Three Circuits. 


The Presidency for this purpose is divided into three cir- 
cles, which may be termed the Northern, 
Middle, and Southern ; each being visited, once 
in the year, by one of the Commissioners. 

In order to prc^vlde for tlio duo performance of the duties 
of the Sudder Adawlut, dining the ab.senca 
of the. Puisne *Iiulges on tliese circuits, one 
of the Members of Council was constituted 
Chief J fidge of the court, as is still tiie case 
at Madras; hut his functions were ex[)ressly 
limited to attending in court, when a full efturt 
of three Judges could not. be ayseiublcd with- 
out his attendance. The Ilou’hlc Mr. And rson, in his capacity of 
Chief Judge, presided at the trial of five causes iu the fii>t half of 
1840; and this is the only instance we cm finil, iu which the Member 
of Council has been called in, since his appointment, I'of tlds pty.’tlcular 
duty. 


92. 


Member of Council made 
Chief Judge. 

[Regulation I of 1830], 

Extent of his duties. 


* In 1827, the Governor in Council was m-ulo a Special Court for fryinfj;. in place of the 
Sudder Adawlut, appeals from decisions passed by tlieZlllah .ludyfs above the Ghafs as Agents 
for Sirdars: these fiin’ctions the Governor in Council still exercises.— (Ktt/e /;ara. 70). 
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93, Neither the Chief, nor senior Puisne Judge, has any supe- 
Powers of the Chief and function, except that of haying the casting 


■enior Puisne Judge- 


Criminal duties of the 
court. 


vote, when the number of voices happens to 
' be equal. 

94. The Judges, when ])resent at the seat of the court, are occu- 
Civil duties of the Sudder pied in trying appeals, direct from the decisions 

Adawlut. of Assistant Judges, in cases above Rs. 5,000, 

and regular and special appeals from the decisions in appeal by 
the Judges and Assistant Judges, as well as in miscellaneous busi- 
ness. Appeals to the Sudder Dewanny Adaw- 
Mode in which civil ap- ]nt are, in the first instance, taken up by a 
peas are tiie . single Judge of the court ; and, if he is dis- 

posed to concur in the decision of the lower court, his decree, 
affiiniing it, is final: but if he sees reason to doubt the correctness of 
the decision, or finds in the case any point of interest or imjiortance, 
that has not been yet decided, he refers it to a full court, consisting 

of three Judges, of whom he may himself be 
one. In criminal cases, the court has to 
revise all sentences passed by Sessions Judges 
for more than seven years’ imprisonment, or solitary confinement for 
six months, and has generally to exercise control overall Zillah Judges 
and M ag istrates.* 

95. Tlie salary of the senior Puisne Judge has, for some 
years, been fixed at lls. 40,000 ; that of the 
2nd, at Ks. 36,000 ; each of the others, at 

Rs. 35,000. By very late orders from England, it is understood that 
the senior, and each of the other Puisne Judges, is hereafter to receive 
Rs. 42,000 per annum. The three juniors get each Rs. 316 per mensem 
as travelling allowances in addition, 

96. The criminal and magisterial powers of the subordinate 
Subordinate criminal tri- authorities may bc very briefly explained. 

buiials. 

97. Formerly, each Judge, besides being the criminal Judge, was 
also the Magistrate pf his own Zillah, until 

Crmntial Judge wns also 10 when the duties of Magistrate were 
transferred to the Collector, except at the 
Su<lder station of each court, which remained 
subject to the control of the Judge as Magistrate; but, in 1830, the 

})olice and magisterial duties of each Sudder 
Magis- ytatioii were also transferred to the Collectors, 
except at the city of Surat where they are 
still performed by the Judge. 

98. In 1830, the powers of the criminal Judge were increased to 
those of a Sessions Judge, in which cajiacity 
he has to perlbrm all tlie functions of a Court 
of Circuit, — trying (with the aid of his 


Salaries of the Judges. 


Magistrate of his District 
till ISIS. 


Criminal J^dge^ made 
Sesbi^ns Jt'idges, 1 S30. 


* Note . — We observe from the draft, of a law lately published, that in civil cases, the same 
coiir^e of procedure is about to bc prescribed for the Suader (Jomts of the Bengal and Agra 
Presidencies. * 
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Assistants) all cases involving more than one year’s imprisonment ; and 
the number of Zillahs having been reduced to six by placing two Col- 
lectorates under the jurisdiction of one court, the Sessions Judge, in 
four out of the six, has to perform circuit twice a year .to the subor- 
^ ^ - dinate division of his Zillah, then to deliver 

^ generally scrutinize the state of 

the establishment. 

99. The Assistant Judges try criminal cases referred to them 
. , by the Sessions Judge (or, at the detached 

Act XIX^ of 1839^^^ stations, those committed by the Magistrate), 

having power to sentence to two, or (with 
special powers) subject to confirmation by the Sessions Judge, 
to seven, years’ imprisonment with hard labor. The Assistant 
Judges at detached stations have somewhat higher powers, both 
civil and criminal, than those immediately under the Judge’s 
superintendence ; they prepare cases for the Sessions, have charge of 
the Jail, &c. 


100. Every Collector, or Sub-Collector, as Magistrate, or Joint- 
^ . Magistrate, lias been, since 1818, vested with 

oectoraso agistra . the entire magisterial and police duties of his 

own district, and, since 1830, of the Sudden station also. He has 
ow rs ' jurisdiction in criminal cases, to the extent 

IS powers. ^,^0 year’s imprisonment, with 

hard labor and fine. All cases requiring greater punishment than this. 


Assistant Collectors 
Assistant Magistrates. 


he commits for trial to the Sessions J udge. The 


Ordinary powers of Magis- 
trate. 


Assistant Collectors are also Assistant Magis- 
trates. Under the Code of 1827, Magistrates 
had power to adjude to fine, ordinary imprison- 
ment not exceeding two months, flogging to 
thirty stripes, and personal restraint. Assist- 
ant Collectors were constituted Assistant Magistrates, the Magis- 
trate having power to refer to them any cases within his own cogni- 
zance, but with libert;^ to mitigate or annul any sentences passed by 
Special powers of Magis- them. By a regulation passed in the same 
trates in the Dekhan. year for the Dekhan, then first brought under 

the operation of the general regulations for the Presidency, much 
greater powers than those above stated, were conferred on the Magis- 
trates in that Province, to the extent of two years’ imprisonment 
with hard labor, fine, flogging, and personal restraint. In 1839, the 
power was given to Government to invest Assistant Magistrates with 
Ditto reduced, and made samc powers. In 1830, these powers * 

uniform, as everywhere in were reduced ; and those of the Magistrates 
Bombay. Assistant Magistrates in the other parts 

of the Presidency, were enhanced to one year's i«ipi;isonment with 
hard labor ; and this is now everywhere the limit to the Magistrate’s 
penal jurisdiction under Bombay. Sentences exceeding three months’ 
imprisonment, passed by Assistant Magistrates, must be confirmed by 
the Magistrate. • * 
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101. The salaries of the Revenue an’d Magisterial Departments 
are as follows: — 


Prinripnl Collector of Surat 

All otlier Collootors, an<l jMapristrntea 

Sub-Collector, and Joint- Magistrate 

First Assistants 

Ditto, llutnawherrj, and Kaira 

Sr?c{)nd Assivsiants 

Tliird Assistnnt Principal Collectors 
Third Assistants 

Fourtli Assistant Principal Collector 
All others 


Per mensem. 

Per annum. 

lls. 

Rs. 

2,ff66 

32,000 

2,333 ^ 

28,000 

1,400 

16,800 

800 

9,600 

700 

8,400 

5.^0 

6,600 , 

500 

6,000 

400 

4,800 

450 

5,400 

raoo 

r 3,600 

\ to 

1 

1400 

f 4,800 


102. Statkment of causes decided by the courts under the 
Bombay Presidency, 1838. 




Original Suit. 
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Total. 
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Sirdars ... 

2 

4 

7 

11 
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2 

1 

5 

6 

P. fl i 
c <u i 

Asst. do. ... 

1 

25 

52 

77 

1 5.3 

... 

7 

60 

17 


t 

4 

Judges 

6 




1 

1 

1 







^Asst. do. ... 

10 

14 

15 

2!)i 10 

1 

1 

11 

22 

7 



Total 

16 

1 

74 

117 

i 65i 

3 

19 

87 

30 
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CJ 

c 

Principal Sudder 










to 


Aracen.s 

6 

371 

4,301 

4,672 

2.838 

549 

703 

4,090 

582 


[ Sudder Ameens, 

14 

1 841 

12,504 

13,345 

8,177 

2,597 

1,699 

12,473 

872 

"etf 

1 Moonsifls 

66 

3,726 

46,627 

50,353 27,143 

1^,828 

5,704 

45,675 

4,678 

1 Juhgeerdars ... 

S o 

144 

418 

562 

353 

70 

423 

139 

J2; 

L 


^ c 

1 










Total 

8G 

5,082 

63,850 

68,932 

1 

1 38,511 

1 5,974 

8,176 

62,661 

6,271 

Grand Total 

... 

5,125 

63,924 

69,049| 38,576 

15,977 

8,195 

6;!,748 

6,301 

. 

Agent ... 

2 

3 

25 

28 

! 20 

Bl 

Bl 

20 

8 

n \ 

Judges... ... 1 

6 

518 

919 

1,437 

1,017 


mm 

1.102 

335 

rt J 

h) 

Assistant Judges! 

10 

378 

1,875 

2,253 

1,222 


Bl 


914 

V 

rineipal Sudder 




Bl 


< V 


Ameens 

1 

11 

76 

87 

81 


■ 


1 

Total 

Suboj^dina’lc 
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Courts 

B 

910 

1 

2,895 

3,805 

2,340 

94 

113 

2,547 

1,258 

Sudder Adawluts ... 

1 

116 

• 

129 

245 

143 

... 

B 

143 

102 
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103. Abstract of work performed by Judges of the Sudder 
Dewanny Adawlut, Bombay, 1838. 



V 

t^lTTINO 

Conn rul- 
ed. 

A 8 RTNGLK 

1 He furred. 

; Judge. 

Total. 

to 

S "O 

, v. a 
c ^ 

— n 

c 'o 

>- 

rZ 1 

O 

Decied b}- full Court. 


Simson 

15 

5 

20 

57 

1 ! 'S 

b ! a 



Giberiie * ... 

27 

25 

52 

! 19 

m 

, 

Pyiie 

15 

.‘10 

45 

76 

y3 ' o 

- i S 

o 

el 

Q 

Greeiiliill 

10 

29 

39 

76 

o 1 ^ 

O <1 


H 


r>7 

89 

15G 


19 12 

38 

69 

By the full Court 

19 

... 

... 


19 

12 


Total confirmed ... 

I 86 

... 

... 


... I ... j 

50 

1 1 



104. Statement showing the amount of criminal business dis- 
posed of by the tribunals under tlie Bombay Presidency, 1838, 


Balance of past year with District and Villaoe Oflicers 
„ „ Alniristrates 

„ „ Judges ... 

■■ r-j 

648 

300 


316 

i 

Received during the year ... 

1 

1.264 

37,987 

Total 

: 1 

39,251 

Disposed of 1 1 

* 1 Village Police. ^Punished ... ... ... 

^ Under Examination ... 

12,301 

12,939 

703 

25,943 



TransfeiTcd to Magistrate ... 


13,308 

10,566 

By Magistrate | 

Under Examination ... 

5,818 

4,200 

548 


i 

Transferred to Jud^^’c... ... 

I 

2,742. 


1,052 I 
,1,401 

.2,453 



Under Examination by Judge ... 

• 


289 
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‘ . SUDDER FoUZDAREE AdAWLET. 

Number of offenders whose triads referred 
f Death 

Sentences confirmed • 

j Imprisonment tor lile ... 
t Ditto with line 


Acquittals 


Review of Sentence on Petition 


( Confirmed 


’** I Mitigated or annulled 


22 

29 

6 

187 


201 ; 
90 


272 


244 


28 


291 


105. 


Absence of judicial train- 
ing in those destined to 
become civil Judges of 
appeal — 


It will be seen from the foregoing narrative, that the system 
now in operation for the administration of 
Principle of employing civil justice in the territories of the Bengal 

po7JVorigiLfTuits“ anfl Bombay Presidencies, and which it is pro- 

posed to extend to those of Madras, is based 
upon the principle of employing Native industry and intelligence in 
the primary disposal of suits under the safe-guards of an immediate 
appeal to the European functionaries, and of their constant and vigilant 
supervision of the general conduct of the Native Judges. 

106. , To the justice and sound policy of this principle we cor- 
dially subscribe ; but, in reducing it to practice, 
an evil of a very serious nature has been 
incurred, which has already been extensively 
felt, and which, if not remedied, will greatly 
impair the judicial administration. We allude 

to that which has attracted your Lordship’s attention — the absence of all 
previous training in those, to whom, as Judges of first and local appeal, 
the Government must principally look for the guidance and control of 
the courts of primary jurisdiction. At present there is not a single 
situation in the civil branch of the Judicial Department in Bengal 
open to a Covenanted Servant before his elevation to the important 
office of Zillah Judge: nor, in Bombay, do the Zillah and Assistant 
Judges exercise any original jurisdiction' before they are invested with 
appellate jurisdiction. 

107. In the criminal branch, those Civil Servants, who have 

risen through the grades of Assistant Joint- 
Judges in ]\Iagistrate and Magistrate, have the benefit of 
. the knowledge and experience acquired in 

those offices, when called to exercise the powers of a Sessions tludge ; 
but in Bengal, at least, such a preparation is not considered indispens- 
aliile, and an officer, conversant only in revenue matters, is equally 
eligible to that appointment. 

108. In devi’sing a remedy for this anomalous state of things, we 

Prin‘ci‘ple of admission to I® generally the prin- 

the Company’s Civil Service, ciple oi admission to the Hon ble Company s 
and educational training of Civil Service, and the educational training, 

both in England and India, which the persons 


their Civil bervants. 
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nominated have to undergo before entering upon the active bnsi- 
iiecjs of life. 

109. Considering the great importance*of the duties, which the 

Civil Servants of the Company kre destined to 
fiul^ect importance of the perform in the various branches of our Indian 

administration, rfiul the extent to which, from 
the weakness of the Native character, the happiness of the people 
depends upon the individual dispositions and capacities of the officers 
j>l5iced over them, it will readily he admitted how essential it is to the 
credit of the Government, and the welfare of the millions committc<l 
to their charge, to raise to the utmost the moral and intellectual 
qualifications of the Covenanted Civil Service. In the depressed 
condition of the people, caused by the long period of mis-rule and 
confusion which preceded the establishment of British supremacy 
in India, the benefits of the strong and settled Government which 
succeeded, were no doubt sensibly felt ; though the instruments 
employed were but ill-qualified by previous education and pursuits 
for the discharge of the new duties which devolved upon them. But 
circumstances are now greatly changed ; population has increased ; cul- 
tivation and trade have extended ; European residents are gradually 
spreading themselves over the country; and the commercial and other 
transactions of life must be expected to assume a more, complex 
character as society advances in civilization and the elements of it 
become more mixed. At every step the country takes in the march 
of general prosyierity and improvement, the duties of those employed 
in its civil administration, become the more delicate and important ; and, 
whilst extensive efforts are making by means of an improved educa- 
tion to raise the qualifications of the Natives of the c.ountry for the 
subordinate situations under Government, it is a matter of, para- 
mount importance to exact from those for whom the offices of greater 
responsibility and control are exclusively reserved, a higher standard 
of qualification than has yet been required of them. 

110. In the suggestions which we are about to submit to your 

•Lordship on this subject, we advocate not 
.. uggc.stioTis regar uig i . measures which abstractedly we should 

consider the best, but such as we believe will bo found the most effec- 
tual, — consistently with a due regard to the patronage vested in the 
Ilon’ble East India Company. 

111. We tliink the first object should be to extend, as fi^r as 

practicable, the field of selection for the Civil 
the cfvil Service, and, by adopting the princij)le of 

competition, to secure from among a large* 
body of candidates, a sufficient number of young men possessing 
superior talents and acquirements. 

112. With this view, w^c propose that aH nominations by the 

^ , Directors of the East India Compain^ for* each 

_ subject continued. geason/shot.l.l be to the gensral service, in the 

first instance ; that no person shoukl be eligfbic lor such nomination 

h 
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before the age of 17 ; and that all so nominated shouM be at liberty 
to enter tbernselves as candidates for admission to the Civil Service.^ 
These candidates should •undergo an examination involving a tCvSt of 
high attainments, and, on the required number, deelai’ed dul}^ quall/ied 
by the result of it, the appointments to the Civil Service should 
be bestowed according to priority in the examiners’ lists. Those 
nominees who declined to compete, and those who failed in the 
competition for the civil branch of the Service, would stand appointed 
to the military branch. 


having 


been thus 


113. If this scheme cannot be adopted in its fullest extent, we 

^ ^ , recommend as near an approach to it as inny 

Same subject contmued. practicable, and that at all events 

the principle of competition be preserved. 

1 14. The appointments to the Civil Service 
settled on the principle of superior attain- 
ments, we propose that the nominees should 
continue in England three years, for the 

pose of further qualifying themselves for the higher stations they are 
destined to fill. We have fixed on 17 as the age at wliich school 
education is usually completed, and the student is prepared to profit by 
an advanced course of study in science and general knowledge. The 


Education in England 
the Civil Servants . 


of 


additional ithree years make 20 the minimum age at which a Civil 
Servant wdald quit England for India,- 
minimum to that now established. 


•which we think a preferable 


course 


115. The 

Same subject continued. 


of study to which the Civil Servants sliould 
devote themselves during tlie remainder of 
their stay in England, is, in our opinion. His- 
tory in general, and the History of India in particular; Political Eco- 
nomy ; Moi’iil and Political Philosophy ; and Jurisprudence, — especially 
that branch of it, which relates to the conflict of laws. It would be 
advifc^able that a syllabus of these subjects should be prepared, in 
which the best souroes of information should be pointed out. 

116. The progress of the students in these departments of 

Same subject continned. knowledge should be •ascertained by annual 
examinations, and the examiners should have 
full authority to reject, at the final examination, any one whose attain- 
ments did not reach a certain fixed standard, or whose general conduct 
aiid character were found to be unsatisfactory. 

1«17. It would, of course, be essential to the success of this plan, 

« ^ , that the standard of qualification should be 

Same subject continued. --n n ^ ^ ^ t3 i i* 

, rigidly adhered to, and that the Eoard ot 

Examiners should bo so constituted as to command tlic confidence 

of all, and secure the support of public opinion in the firm, and 

upright dischat’gecof their duty. 

'1*1 8. We do not attach importance to the study of the Oriental 
languages in England, beyond such an ele- 
mentary acquaintance with them as would 
accelerate future proficiency in India. It is in the latter country, that 


Same subject continued. 
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tlie c^reatest facilities for acquiring this description of knowledge 
exist ; and we think the principal part of^ the time spent in Eng- 
land, would be most profitably devoted to the pursuit of European 
literature and science. Considering, also, the very liniited means of 
instruction in the Oriental languages available in England, the 
estahlishnient even of a low Oriental test might interfere with the 
principle, which we suppose will be acted upon, of allowing the Civil 
Servants to choose their own plans aiid places of instruction. 

119. On their arrival in India, the attention of the Civil Servants 

should be principally directed to the study of 
vernacular languages, proficiency in two 
of which should be required of them. 

120. Their professional studies should now assume a local 

character. Means should be afforded them of 
Saitie subject continued. acquiring a knowledge of the system of the 
internal administration of the country, and of 
the |)rinciples of law and equity wliich have regulated the decisions of 
the Indian courts. For this purpose, the regulations enacted for the 
particular Presidency, tlie printed reports of cases decided by Her 
Majesty’s and the Company’s superior courts, and the most useful 
portions of the Hindoo and Mahomedan Laws which have been ren- 
dered accessible to the English student by translations an treatises, 
should be made the subjects of lectures. And, as a means of obtaining 
some practical knowledge of tlie administration of justice, the student 
should be required, at convenient times, to attend the trials, civil and 
criminal, in the Queens courts of judicature. The courts we are 
recommending for the trial of the matters which are now brought 
before the Supreme Courts in civil actions at law, as well as the 
subordinate criminal courts proposed on a former occasion, would 
also be available for this purpose, ])erhaps with even greater advan- 
tage than the Supreme Courts, with reference to their more simple 
course of procedure. 


121. Periodical examinations should be licld for tlie purpose of 
^ ascertaining the luogress made in these various 
Same subject contuu.cl. ^ eivil Servant 

passing a certain test, he should be declared qualified to take a part in 
public business. 

122. In this stage of his noviciate, we think it very desirable that 
he should he afforded the best opportunities 
Tminiijg of the Civil Ser- of perfecting himself in the languages, and 

4 uaSi(ic.r(„ toke”a pin 1u acquiring a general knowle^e _ of the mao, 
public business. iiers, habits, leelings, and institutions of the 

people. 


123. In our courts of justice, the Native charSeteV is ^een in its 
, worst aspect; and the unfavorable impres- 
amc!»ii)jcc coninuct. gions which the mind of the young Civilian 

receives from this partial view, is too apt to have a prejudicial 
infliicnco upon the whole tenor of his future conduct. On the 
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other hand, first impressions drawn from intercourse with the 
respectable classes, and a more general survey of the people in their 
ordinary intercourse witlf each other, would lay the foundation for a 
kindliness of* feeling towards them, and a reasonable consideration for 
their prejudices and failings. 

124. It is chiefly at the beginning of his career, and whilst hold- 

< 2 orv.« 1 big a subordinate situation, that the Civil 

bervant will nnd time tor the prosecution ot 
general enquiries, and the greatest readiness on the part of the 
Native to coniinuiilcate their sentiments. The possession of superior 
office is at all times an obstacle to free communication with the 
])eoi)le ; nor would we advocate in the higher judicial functionary 
lhat fiimiliarity of interceurse which would be useful and proper in 
the officers of revenue. 

125. To the acquisition of this description of knowledge, the 

c I . . , Koveuue systems of Madras and Bombay are 

peculiarly favorable. Ihere the annually 
recurring Ryotwarry settlements require a constant and local inter- 
course between the revenue officers of Government and the agricul- 
tural inhabitants ; and the minute Information respecting the interests 
of the different classes of the village communities, the various rights 
in land, a^d the instruments by which those rights are modified or 
transferrea, necessarily acquired in the course of such detailed 
anangciuciits, cannot but prove valuable to the future judicial 
officer. 


12G. We would, therefore, recommend for those Presidencies, that 
Same subject continnod. Servauts, on being reported qualified 

to take a part in jmblic business, should be 
attached as Assistants to Collectors and Magistrates for the jicriod 
ol three years. That is, we would continue the initiatory system 
iiow^ in force there, wbicli was introiluced during the Governments of 
Hir Tliomas Munro and Mr. Eljiliinstoue. 

127. Regarding the junior Civil Servants on the Bengal Estab- 

Same subject continued. find it more difficult to come to 

any decided opinion. The detailed village 
settlements, which have been lor some years in progress in the West- 
ern Provinces and Cuttack, and partially in Bengal, Behar and 
Benares, afford perhaps even better oj)portuiiities of acquiring prac- 
tical ^information than the ordinary revenue arrangements of*lMadras 
and Bombay. But these settlements are now drawing to a close, 
{ind we understand tliat in about two years the whole will be com- 
pleted either in perpetuity, or for terms of 25 or 30 years. The prin- 
ci}>al business of tne revenue officers will then be reduced to the 
simple cli^ty v)f Collecting the revenue, and making the usual ar- 
rangbfnents iu the Departments of A bkaree and Stamps ; and it is 
only the occasional failure of a settlement, or the management of a 
lew estates under the superintendence of the Court of Wards, which 
would call for local ahd miuute investigation. To a knowledge of 
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the mere routine of a Bengal Collector’s office, as conducted, at the 
Sudder station, we attach no importance as a preparation for judicial 
duties. 


128. Where the charge of the police is also vested in the Collect- 


Samo subject continued, 
tation of the . Assistant 


or of revenue (as is universally the case at 
Madras and Bombay), the opc^asioiuil depu- 
into the interior, lor the jmrpose of local 


enquiries, would give opportunity for acquiring information, and would 
o])erate as a chock on the Native officers of police. But we believe 
that in most districts of the Lower Provinces of the Bengal Presi- 


dency, the functions of revenue and police are committed to distinct 
officers, and the same Assistant could not work satisfactorily under 


two superiors. 


129. If sufficient employment could be found for the junior 
Civil Servants of this Presidency, of a nature calculated to store their 
minds with that general practical knowledge which we think so desir- 
able an acquisition, we would recommend the same dis[)Osition of 
them, during the three years, as at the other two Presidencies; other- 
wise we would at once commence with those selected for the judi- 
cial line, the peculiar training to which we shall presently advert, 
and continue it for a period of three years. 

130. On the expiratu)n of the three years of Mofussil preparation, 

Ave would choose the ablest and most compe- 
Servants, for employment 
in the judicial line ; and as we propose that 
all so cliosen should thereafter be confined exclusively to that line, 
we would, in making the selection, consult Individual inclination as 
fur as the exigencies of the service permitted. 


131. We have not fixed upon an earlier stage in the Civil 
^ , Servant’s career as the period of selection, 

urao su )ject continuec . because it appeared to us important that it 

should be deferred to as late a period as possible, consistently with 
other considerations, to^ allow of the fullest development of thowse 
qualifications, which should guide the Government in the distribution 
of its agency. 


132. The legal part of the education, which we have proposed 
ibr the Civil Servants in England, and on 


Why legal instruction im- 
portant for Civil Servants 
eventually attached to the 
Kevenue Department. 


their first arrival in this country, ma;^ be 
thought unnecessary for those who are ^en- 
tually attached to the revenue branch of 
the administration ; but when we consider 


the important functions partaking often of a jiuHcial character, which 
such officers, as they advance in the service* are called upon to per- 
form, and the numerous instances in which they act!* as the legal ad- 
visers of Government, we think the accurate acquaintance with the 
princij>le8 of right and wrong, and the general knowledge of^the 
laws of the country to whicli such a course of study must lead, will 
be found of essential advantage to them. * 
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133. For the Civil Servants, who, after three years of revenue 

' . . ^ ^ practice, are set apart for the judicial branch, 

JnSLfvanJJ.® we would recojnuiend, at least, one year of 

judicial apprenticeship previous to their 
appointment to the excercise of independent functions. 

134, We beg to draw your Lordship’s attention to a minute re- 

, . . , corded by Mr. CanieroUj when officiating as 

Same sii )jcct continue . fourth Ordinary Member of the Council of 

India, on the subject of judicial training, copy of whicli, and of the 
letter to Lord Goderich, therein referred to, is appended to this 
address. The minute has special reference to the judicial training of 
Natives, but the principle is equally applicable to our purjiose, except 
that in the case of English gentlemen the defect of moral principle, 
insisted on in the letter to Lord Goderich, does not exist. The mode 
proposed by Mr. Cameron, of constituting the court’s schools for 
judicature, appears to all of ns unexceptionable, and we recommend 
that every Civil Servant, on his first appointment to the judicial line, 
should be attaclied as an Official Assessor to a Mofussil court super- 
intended by a Covenanted European Judge, or to the civil and cri- 
minal courts subordinate to the Supreme Court, which wc contem- 
plate for each Presidency. 

135.i It is not necessary that in this capacity his time sliould be 

Same subject continued. exclusiyoly oceupie.l in at the civil 

and criminal trials in court. There are mi- 
nisterial duties now left principally to the Native officers of the 
courts, in the superintendence of which he ini^^ht he beneficially 
employed ; and we also think it very desirable "that he should be 
occasionally deputed lor the purpose of conduotin" local investiga- 
tions connected with cases depending before tlic Judge. ° 

136, Mr. Cameron dissents from the recommendation that the 

Mr. Cameron’s dissent Servants, intended for the judicial line, 

should pass the first three- years of their novi- 
ciate in the Keveiiye Department, and has 
thought it right to state his view in a separate 


from the recommeiidfition of 
his collcaj^ucs rc.«;pceting the 
training of the Judicial Ser- 
I'aiits, 


minute. 


137. 


To the majority of the Commissioners, it appears that by 
such employment in the Ifovcniie Uepartinent 

the Commissioners. 


View of die nnijority of * *' ^ ~ 

as they contemplate, a young man would 


acquire a better command of the Native langii- 
ages, which he must of n(3ccssity be continually using, than if he were 
ooecitpied during^ the same time 'in the duty of an Assessor to a court 
without any obligation, or having any need to take an active part in 
the proceedings as an interlocutor, ‘it appears to them, also, that a 
mai^whose dutSes have brought him into contact with peoido of all 
classes, and have afforded him opportunities of making himself ac- 
quainted with their manners and habits, their ways and forms of deal- 
ing, and intercourse with each other, and the details of their economy 
generally ; wlio has conversed with them freely, and is used to hear 
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them speak without reserve ; is likely to be better able to deal with a 
witness so as to elicit the truth fi:om him, and to kno'»y v?htjn he 
has p;ot the truth; better able to estimate the value of Native documents 
exhibited in evidence, and to understand tlie merits of causes turning 
upon the ordinary transactions and dealings of Natives among them- 
selves ; better able, therefore, in general,. to perform the office of a 
tludge, than one of the same standing, w'ho has had no opportunities of 
becoming acquainted with the character of the Natives, except as it has 
been exhibited by those, whom he has had to do with, only as adverse 
litigants, or as tutored witnesses, although by liis practice in judicial 
business, he may have become better versed in jurisprudence, and more 
expert in applying its principles and rules. 

138. They do not apprehend, however, that a young man well 
^ , grounded in jurisprudence by the education 

amc su )joct continues . proposed to be given him in England, and 

having in view to attach himself eventually to the judicial line, 
and being of an age at which he may be expected to have attained 
some stability of character, would altogether neglect tliis science 
during his temporary cm])loyment in active duties in other branches 
of tlie Service. They would expect him rather to j)roseciite the study, 
and to improve his tlicoretical knowledge whilst laying up a store of 
information and experience, which must be of the greatest service to 
him wlien he is called ui)on to apply that knowledge practically in the 
discliarge of judicial functions. 

139. On the completion of the last stage of his probationary 
course, the Civil Servant should be eligible to 
the office of Judge of a court of primary 
jurisdiction, from which he should be pro- 
moted in his turn to the situation of Zillah 
Judge of appeal ; and from the most distin- 
guished of the officers of this grade the 
Judges of the Sudder Courts should l)e 
selected. The number of courts of original 
Hirisdiction to be reserved, according to this 
plan, for the Covenanted Officers, should, as far as practicable, be so 
regulated as to insure to each three years’ experience in the trial of 
original suits before his promotion to be a Zillah Judge. 


On tlic completion of their 
probationary course, the ju- 
dicial Servants to he appoint- 
ed .Tu<1l;(?s of courts of ori- 
fjinal jurisdiction, thonce to 
rise to the ollicc of Zillah 
Ju(]p,’c, and afterwards to he 
eligil)]e, according to merit, 
to the situation of Sudder 
Judge. 


Kotk.— W e have adverted, in two previous notes, to the manner in which the institutions 
which we (‘ontemplate for the improvement of the. English portion of Indian judicature, may he 
made conducive to the judicial education of the young Civil Serv.Hiits. 'J'lie subordinate 
civil courts will consist of several Judges with various degrees of knowledge, and various 
amounts of salarJ^ They will have to administer English Law, Hindoo Law, and Ma- 
hommedan Law\ Tho chief of each court will distribute tlie suits among himself and Ins 
colleagues (after tho plaint has disclosed the nature of each suit) acc<)rdiug to the (pia- 
lilications f>f eacli. Now wo think that when this court shall bo jestablishcd, young (_’ivil 
»^orvants, before they arc sent to administer justice in the IMofussil, might ofliciato as 
inferior Judges. None but the most simple suits would be confulcd to them, in the beginning 
of their earocr, by the chief of tho cour< ; none but such suits as, according to the tlioory the 
present system, are intended to be brouglit before the Court of hq^picsts. " There are provfsions 
in our scheme for the transfer of suits to Judges of hiiihcr qualillcations, if unexpected difH- 
rult.ics should emerge in the course of their investigation. The young Civil Serv.nit will thus 
exercise the judicial fuiiel ion in such a manner, that his mistakes may be prevented by the 
transfer of the suit, or by consultation with his superiors, dv may be set right by an ini me* 
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140. By thus securing to the Civil Servants destined even- 
Modification of a recom- tually to superintend and control the Native 
mendation connected with judicatories, an ai)propriate training in the 
^ first place, and afterwards a due degree of ex- 

perience in the administration of justice in 
courts of primary jurisdictign, we think a sufficient remedy will be 
provided for the great defect which we noticed, as attaching to the pre- 
sent judicial systems of Bengal and Bombay. And with the full in- 
formation which we have obtained in the course of our present con- 
sideration of this subject, we would wish to modify, on the same princi- 
ple, tlie recommendation we submitted in a late report on the proposed 
change in the judicial establishments at Madras, to the effect that all 
original jurisdiction should be left eventually in the hands of the 
Native Judges. 

141 • In order that those who have once become attached to the 

Emoluments of the judi- Uepartnie.it, may have no cause for 

ciiil branch of tlic service. (iisappoiiitment, With reterence to the jiecum- 
ary advantages of other lines, the emoluments 
of it should be so adjusted as to render it, on the whole, the most 
lucrative branch of the Service. 

142. Having thus submitted to your Lordship the suggestions 
Kxpeciieijcy of appointin^^ which have occurred to us on the first toj)ic 
each Sudder proposed for consideration, we proceed to the 
’ second, mz,y the expediency of appointing a 

Chief Judge with superior emoluments to each of the Supreme Native 
Courts. 


143. In England, the Judges of the superior courts sit together 
^ ^ in the presence of a niiinerous bar and a large 

of concourse of spectators. In those courts, there 

_ are numerous occasions, besides the pronounc- 
ing of decisions, on which it is fitting that only a single authority should 
8[)eak ill the name of the court. On all such occasions, it is desirable 
that what is delivered should be expressed with propriety and dignity of 
language and inanner, and, not merely that, it Sliould be unobjectionable 
in substance. There are also many occasions in which decisions are 
pronounced, where, if the Chief Justice delivers his oi)inion on the 
law or facts correctly, and in a luminous inanner, the Judges, who 
follow, will be shorter in the exposition of their own views, and will 
frequently do no more than express a simple assent. In this manner 
a gr^at deal of time is saved to courts. In England, also, the Chief 
Justices have in charge the nisi prins sittings at Westminster and 
London (including most of the great mercantile causes), in addition 
to their share of Assize business. This is, perhaps, the most difficult 
duty discharged by the English Judges. It may be added that, until 
very recently, tlie Chief Baron of the Exchequer discharged alone a 


fund ion under the eye of tho College ofJuR- 
nf f)i w... aoi presence of the watchful, and not very subniis.sive, public 

f* ^ 8 of attention and method, and the art of weighing evi- 
dence and of separating Jaw IVoKi fact. ^ 
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large equitable jurisdiction. He at present tries uu tuc icvcnuc jury 
cases. The Chief Justice of the Queen’s Bench is Coroner of*England. 
The Chief Justices are usually appointed' to *the Privy Council: and 
more than one of them are commonly promoted to the House of Lords, 
where their services have olten been of great utility upon judicial 
appeals, as well as other legal matters. The present Chief Justice, it 
is believed, exercises particular functions in conducting the business 
of the House of Lords. The Chief Justices are, moreover, entrusted 
with various ex-officio duties of minor importance, including the 
appointment to several subordinate bffices. 

144. As' the occupation of Chief Justices in England requires, 

rather than that of Puisne Judges, powers of 
Qualifications for those communicating their sentiments with impress- 
ive eitect in the presence ot a public audience, 
whilst the most valuable qualifications of Puisne Judges are frequently 
not combined in any high degree with that of eloquence; so, in 
England, there is no difficulty in selecting for the one or other station. 
The Attorney-General usually succeeds to any vacant Chief Justice- 
ship. The Attorney-General will commonly be a person competent 
to take a part in the debates of the House of Commons — at all events 
he will generally have acquired distinction as a leader of causes. The 
talents of a leader of causes, and those of a learned and sensib/e junior, 
who, possibly, would be Very incompetent to address a jury with 
effect, but the value of whose legal opinions was generally appreciated, 
will often indicate the proper person to be selected, with a view to a 
Chief Justiceship or Puisne Judgeship. The promotion of a Puisne 
Judge to a Chief Justiceship is unusual; and, if it were common, it 
might tend to shake the public opinion in the independence of the 
Puisne Judges. It often happens, in England, that the Puisne Judges 
of a court have, in many trials at nisi priuHy acted under the control 
and directions of the Chief Justice as their leader. 

145. In India, none of these circumstances exist to affect the 
Contrast of circumstances constitution of the Comjiany’s Supreme Courts. 

in India, as affecting the The functions of the Sudder Judges are confin- 
feudder Courts, gj judicial business before their courts. 

In Bengal and Bombay, the greatest part of the civil business of 
these courts is disposed of by the Judges sitting singly. In the Sudder 
Court at Calcutta, about two-thirds of the civil suits are thus dis- 
posed of; and in that of Bombay, about one-half; and the same mjght 
take place at Madras under the existing law. The number of intel- 
ligent practitioners is very small ; and we believe the audience, 
generally speaking, consists of little more than the parties interested, 
or tl^eir agents and authorized pleaders, and other parties or their 
agents awaiting the trial of their own suits. 

146. Nor do the circumstances of the two countries differ^ less 

with regard to the mode in which the Judges 
thflumanjSlS!*”'’”* appointed. The sphere of selection for 

the highest judicial offices under the Com- 
pany’s control is limited to the Civil Service, in which promotion is re- 
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ffulated on the principle of seniority as the general rule. It is seldom 
that ver^ superior qualifications are to be found in any particular 
Judge, which would render his elevation to an eminent position in 
the court conducive to its greater respectability, and the improvement 
of the administration of justice ; whilst from the peculiar nature 
of the Civil Service, selection-according to individual merit, unless that 
merit is generally acknowledged, has been found to create dissatisfac- 
tion. Indeed, it was an inconvenience of this description which 
induced the Government of Bengal, in 1829, to abolish the distinctive 
appellation of the Judges of the Sudder Court ; and as the duties of 
all the Sudder Judges are essentially the same, there does not appear 
to be any sufficient reason, while the constitution of the Sudder Court 
remains in other respects unaltered, for re-establishing the distinction 
of rank and emolument that formerly prevailed. 

147. The highest Courts in the country which we shall recom- 
mend (and which, for the sake of distinguishing 
^ them from the present Supreme Courts, we 

propose to call the Colleges of Justice) will 
consist of the Judges of the Supreme Courts and the Judges of the 
Sudder Courts. The Chief Justice of the Supreme Court will become 
the Chief of the College of J ustice. 


148. ^ Should our recommendation on this subject meet with the 

^ , approval of the Government of India, the Chief 

am? su )ject continue . Justice, as President of the College, will be 

invested with certain pc/wers of 8U])erintendence and direction, which 
would give consistency to its ])roceedings ; whilst the combination of 
the knowledge and experience of the English and Indian Judges would 
tend greatly to improve the practice of the courts, and generally to 
raise the standard of the judicial administration. 

149. We admit that the a]>pointment of English lawyers to 

_ preside over courts which are to superintend 
ame su yeet continucc . judicial establishments, is not unattend- 

ed with risk ; but we think taht, upon the wdiole, it is preferable 
to the ay)j)ointment of judicial Servants offi the Company ; for, we 
think it more j)robable, in these days, that an English lawyer may be 
found free iVnin tlie narrow jirejudices which his professional education 
has, it may be admitted, a tendency to create, tlian that a judicial 
Servant of the Company should be found with a mind sufficiently dis- 
ciplined in the principles and distinctions of jurisprudence to watch 
elFcctully over the whole administration of justice. 


Expert iency of investing the 
Sudder 'Couru with original 
jurisdiction. 


150. The last subject is the expediency 
of investing the Sutlder Courts with a limited 
extent of original jurisdiction. 


^ 151 . 

Beasons 

measure. 


To this measure, we think, there are, under present circum- 
. stances^ serious objections. We consider the 

agams sue a object of the Sudder Courts to be to fix 

^ and maintain right principles, to preserve 
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uniforAity in the administration of the law, and to- exercise gene- 
ral supervision and control over all the inferior courts, Thd system 
of special appeals, which we have recommerfded in our report of the 
4th December 1841 , for the better attainment of this crt^ject, would 
throw open the Sadder Courts to a large class of appeals now alto- 
gether excluded from them ; and we believe the present number of 
Judges would not be found more than sufficient to the despatch of the 
business so increased, even under the modification of the present practice 
of trying special appeals, which we have suggested in the same report. 

152. We entirely agree with your Lordship that no man can 
c, ^ be capable of appreciating the value of evidence, 

who has never heard a witness examined, and 
who is not well acquainted with the mode of conducting causes in 
courts of justice, and generally with the national character as well as 
the national languages ; for, upon the value of such evidence and such 
knowledge of character and of language, the decision must ia most 
cases depend.” 


Same subject continued, 
it does not depend 


153. In most cases the decision must depend upon these things, 
but not in all; and even in those cases in 
which it docs depend upon these things, 

upon these things only. In many ^ cases it 
depends, wholly or iu' part, upon a correct knowledge^ of the 
principles of law or jurls[)nidence, upon the habit of applying tln.'se 
principles to the facts which evidence establishes, upon the haoit of 
eliciting from the evidence (assuming it to be cre<lible) the facts which 
form a proper basis for the application of the principles of law or juris- 
prudence. 

154. We now take the liberty of observing that this knowledge 

^ ^ and these habits are what are specially 

Sume subject continued, ••x* ii.. 

requisite in an appellate fJiidge. We admit 

that no man ouglit to be appointed an apjiellate Judge, who has not 

acquired practical skill in the decision of original suits. 

155. W^e admit, also, that if considerations of economy do not 

Same subject coutiuued. 1’? *'’ • acquireil by the 

appellate Judge, might with advantage be 

kept up by the occasional exercise of original jurisdiction, while the 
ordinary Judges of first instance would derive benefit from the model 
thus exhibited to their observation. s 


156. But we hold that, as the qualities most essential in an ap- 

^ j pellate Judge are not likely to be found united 

Same subject continued. * • ^ 1 

to an intimate acquaintance with the national 

character and the national languages, it will be expedient to have 
some Judges in the appellate court whose unacquaifitance H’ltk the 
national character and languages must be excused on account of Fhat 
knowledge of law and jurisprudence, and of those judicial habits 
whicli, at present at least, can be most effectually acquired in 
courts of English judicature. 
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Functions 
late court. 


of 


157. There iare three functions, as it seems to us, which Hn ap- 
pellsUe court may perform, though it does not 

an appe- every appellate court performs 

all the three. First, to say whether the 
evidence appears to have been properly taken and properly appreciated 
by the court below ; if not, the course is to have it investigated 
afresh either by the same or another court of original jurisdiction. 

158. The appellate court ought never, we think, to set up its 

o ^ j own opinion in opposition to that of the court 

which heard the witnesses give their evidence, 
further than to order a fresh investigation ; but it may, upon reason- 
able grounds of doubt, order that the same inferior court, or another, 
should hear the witnasses over again, or merely ^^that the inferior 
court should re-consider its finding. 

159. The only one of those three courses known in English prac- 

o , tice is the second, Uiion a motion for a 

new trial upon the ground that the case has 
not been properly investigated by the Judge and jury at nisi pri?is, 
the court, if it assents to the grounds of ihe motion, orders that 
the case shall be investigated again by another jury. TJie evanes- 
cent nature of a jury makes it impossible to direct that the same jury 
should either re-consider its finding, or investigate the case afresh. 

160. In the Supreme Courts. of India, there being no trials at 

^ , nisi priuSf and no jury in civil cases, the 

analogy or English practice is preserved, as 
far as those important differences permit, by the court whicli first 
tried the cause ordering a new trial before itself — a proceeding w'hich 
seems to be recommended by nothing but the preservation (little more 
than nominal) of the above-mentioned analogy, 

161. Secondly, the appellate court has to say whether the 

^ , facts* of the case have been correctly elicited 

irom the evidence (assuming the inferior 
Judge’s opinion of the credibility of the evidence to be correct). 
If it thinks they have not, it should correot^the error itself. This is 
what Is done in English practice upon a demurrer to evidence. 

162. Lastly, the appellate court has to say whether the court 

^ below has correctly aptdied the law to the 

Same subject contmued. 

below has erred, it sets right the error without any further enquiry. 

^ 163. If this is a correct account of appellate judicature, the 

^ ^ appreciation of testimony from the national 

Same subject continued. i i xi i ^ 

character and the demeanor of witnesses is no 

part of it, though we do not deny that an appellate Judge, who is 
capable of such appreciation, would bring to the decision of questions of 
law more of th\3 desired acuteness of mind and perspicuity of judg- 
ment than one who has not that advantage. 


* It is not everything called a fact in common speech that is a fact for this purpose. “ Fac- 
tum vocamus omnem everitum^qui ad jura vel constituenda, vel immutanda, vel tollenda valeat.’^ 
— Mulilenbruch Doctina Pandectainge, I, 173. 



( 69 ) 


164. In conclusion, we beg to apprize your Lordship that the 
Commissioners request per- question of the best mode of traiaing the 


mission to submit a copy of 
this address to the Iloii’ble 
the President in Council 
in reply to official refer- 
ence on the subject of the 
judicial training of the 
junior Civil Servants. 


junior Civil Servants in the judicial Depart- 
meot was referred to us by grder of the 
Hon’ble the President in Council, in August^ 
1838, to be consiijered in connection with the 
general system of judicial procedure; and as 
this address contains all that has occurred to 


on the subject, we take the liberty of requesting your Lordship’s 
permission to submit a copy of it to the Hon’ble the President in 
Council, as a formal reply to the oflaicial communications adverted to. 


Minute hy the IIon’ble Mr. Cameron on the means of educating for judicial 

functions. 

The Committee of Public Instruction suggest, as the best mode 
of supplying the want of official knowledge as well in the young 
men educated at the public seminaries as in others, that a certain 
number (say five) of Native Assistants on small salaries should be 
appointed to each district, three of whom might be placed at 
the disposal of the Judge, and two under the orders of the Reve- 
nue Commissioner, the latter being available for employment in 
any district of the Division at the discretion of that offi(j’er. The 
three attached to the Judge might be posted,” the Committee 
proceed to suggest, according to his judgment either in his own 
court or that of the Principal Suddor Ameen, where they would be 
very useful, after a short time, as confidential clerks, and they would 
obtain the very best practical education especially as to details and 
forms for Moonsiffs.” 

Having myself on a former occasion been obliged to give much 
of my attention to the subject of preparing Natives of the East for 
the judicial office by appropriate moral, and intellectual culture, I 
am desirous of now stating the opinion at which I arrived ; and for 
this purpose these papers have, at my request, been transferred to the 
Legislative Department. 

The occasion which attracted my attention to the subject, was 
the preparation of a plan for judicial establishments for the Island 
of Ceylon, which was part of my duty as a Commissioner of Eastern 
Enquiry under the Colonial Office. 

As the^ least troublesome mode of explaining my views, I dnnex 
the letter to Lord Goderich, in which I proposed that in every court 
of original jurisdiction there should be a paid and permanent officer^^ 
assisting the Judge throughout the conduct of the cause, and giving 
his opinion upon every matter arising for decision, which opinion, how- 
ever, should have no legal effect, and indeed no othet effect than such 
moral influence as the learning and character of the officer delivering 

* Mr. Officiating Secretary Maddock's letter, No. 282, dated 18th August 1838, and No. 29o, 
dated 20th idem. , 
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it, and tlie areiirr^ents by which he might support it, should produce 
upon thomind of the Judge. 

This proposition received the assent of the Secretary of State 
for the Colonies, and the plan has been gradually brought into opera- 
tion at Ceylon. It is there connected with the plan of Assessors 
which I had previously recommended ; but there is, of course, no 
necessary connection between them. A paid and permanent officer, 
with the f)rop()scd functions, might sit in every court, though no unpaid 
and unofficial colleagues were associated with him. 

To the reasons adduced in my letter to Lord Goderich, I have 
now only to add some remarks upon the merits of the |)lan as com- 
pared with other plans which have been proposed or adopted for the 
attuinnieiit of the same end. 

I am only aware of three such plans : — 

1st — The plan of appointing the probationer to a clerkship or 
other office in a court of justice. 

2nd . — The f)lan of appointing the probationer a Judge for the 
• decision of small causes. 

3rd . — The plan of appointing the probationer to take the evidence 
upon which the Judge is afterwards to decide. 

I. — The first is the plan which forms part of the recommendation 
of the Committee of Public Instruction, and it is, I think, much to be 
preferred to the other two. But it is liable to objections whicdi do not 
a])ply to my proposition, and which, in my judgment, far our-welgh 
the small advantage Avhich I admit it to possess in point of economy. 
For, a person employed as a clerk or other officer of court, 
though he does, indeed, witness with more or less attention the trans- 
action of judicial business, does not himself transact it. The process 
necessary for corning to a correct decision, the process necessary for 
making a decree, does not pass through his mind. He does not 
acquire actual experience of that duty for which it was intended to 
fit him. 

II. — In the second plan, the probationer (if it be not abuse of 
language to call him so), whose business it is to hear and decide small 
causes, does indeed acquire actual experience ; but he acquires it at 
the expense of the unfortunate suitors, on whom his education inflicts 
all the misery resulting not only from injustice, but from injustice 
aggi’avated by the fallacious promise of justice. Moreover, as small 
causes are generally the causes of the poor, and large causes are 
^generally the causes of the rich, the unseemly spectacle is exhibited 
of a Judge learning to adjudicate well the rights of the great and 
opulent by adjudicating well or ill the rights of the vulgar. 

-HI.— The third plan, that of making the probationer (if here 
again it he nc^ an abuse of language to call him so) take evidence 
upon wliich the Judge is afterwards to decide, is open to the objec- 
tions which have beeir stated against both the others. It is not. 
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indeed, open to these objections in so great a degree as each is 
respectively to its own share of them ; but it is liable to another of 
very great weight, that it separates two functions, — those of hearing 
and deciding, — the union of which is essential to the best constitution 
of a court. 

The arrangement, which this plan suggests, for educating men to 
the administration of justice, is such that under it the administration of 
justice must be defective, even though performed by tlie best educated 
men. In the plan which I propose, there is no such injurious distri- 
bution of the functions of hearing and deciding. 

In that plan, the probationer actually transacts judicial business 
himself. He actually performs every office which he would perform 
if he were a Judge, not even excepting the office of deciding ; but 
his decision can do no harm. lie gets all the benefits of real 
experience without inflicting upon the suitors any of those evils to 
which judicial inexperience gives rise. 

I have now only a few words to say on the economical part of 
the subject I must caiulidly admit that the ])lan I propose is more 
expensive than any of its three competitors ; for, in all of them, the 
probationer, though paid by the public, is not paid for learning the 
business of a Judge, but for some service which must at any rate be 
perfor.ned, and for the performance of which the public muj?t at any 
rate pay. 

I submit, however, that if my reasonings are sound, the expense 
of training Judges in the manner I suggest, will be far more than 
re-paid by the advantage of placing on every bench a man who begins 
Ins judicial career with a thorough practical knowledge of his duty. 
Of course, during the illness or temporary absence of the Judge, the 
probationer will be generally competent to transact any business of 
routine. 

The expense, too, of training Judges In this manner wdll be really 
much less than it may appear at first sight. It will probably become 
still less as the ])lan works and becomes understood. It may perhaps 
vanish altogether in the* course of a few years ; for, independently of 
any salary , which may be paid totlie probationer, he will have a strong 
temptation to accept the office in the promise whicli should be made to 
him, that nothing but some moral or intellectual defect will prevent 
his being in due time promoted to the bench. 

That such a promise will operate as a very strong inducombnt is 
made certain by experience. In England, young men are tempted 
by tiie very uncertain cliance of success at the bar, not only to do"- 
gratuitoiisiy the work of other men, but pay 100 guineas a year during 
two or three years for the privilege of being allowed to do it. 

Now, though It is probable that the candidates for the" oflfree of 
Moonsiff will be too poor to pay for the instruction to b^ thus afforded, 
or even to subsist without some salary, it is, I think, clear that a very 
small salary, indeed, will be sufficient from the first, and perhaps none 
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at all hereafter will be necessary. The functions of the probationer 
are not such as to require that he should be well paid as a security 
against bribery ; it can be worth no man’s while to offer him a bribe. 

Jt is to be observed, besides, that although my plan requires an 
immediate expenditure of money, which the others do not, it will 
appear upon examination that this expenditure is not all to be placed 
to the account of judicial training. I expect from the adoption of the 
plan a further collateral advantage, — itself worth some pecuniary 
sacrifice. It seems to me that we shall have what is good in a 
plurality of Judges, while we avoid what is evil in that arrangement. 

A plurality of Judges is mischievous, because the disadvantage of 
dividing and weakening responsibility out-weighs the benefit resulting 
from the joint application of several minds to the same subject. 

There will be two minds applied impartially to the examination 
and discussion of each cause, while the legal responsibility of the 
decision is concentrated upon one. 

The probationer, upon this plan, may be regarded in some respect 
as an advocate, only that, instead of being the advocate of a party, 
exercising his ingenuity in one out of two cases to mislead the court, 
he will be the advocate of truth and justice, stimulated by the hope of 
promotion to the bench, to do his utmost for the interest of those 
his clients. 

Two objections have been suggested to me, which are certainly 
deserving of notice — 

First, it may be objected that each suit will consume more time 
than it now does. 

Each suit will certainly consume more time than it now does ; 
but, before we can pronounce this to be an evil, we must know 
whether the time now consumed is sufficient for a thorough invest- 
igation of the case. 

It seems to me that a Judge, sitting without colleagues, without 
jury or assessors, and without any effective public, is likely to be in 
too great a hurry. He has scarcely any adeq»:ate motive for stating 
to himself distinctly the grounds of the opinion which the evidence and 
arguments may impress upon his mind. A Judge so situated must 
be apt to decide, without any separation of law from fact, of the 
sound argument from the sophistry wliich may have been addressed 
to him, and of the trustworthy from the suspected evidence which 
may have been adduced. 

He must, I think, be prone to make up his mind upon the whole 
qmatter in the gross, just as an unpractised man makes up his mind 
in common life when two conflicting stories are told him ; and seeing, 
or thinking he sees, that one of the contending parties is right, and 
the other, wrong, lie pronounces accordingly. 

This is not the proper mode of arriving at any decision, least of 
all a judicial decision, which ought to show what propositions the 
Judge assumes as law, and what propositions of fact he considers to 
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be estabHshed ; and I am, therefore, of opinion that.time, which will 
be for the most part employed on the analysis above mentione*d, (as 
will probably be the case when two men have to record their joint 
opinions upon a complicated matter which they have examined 
together), is, upon the whole, time well spent, even though some 
of it may be consumed in superfluous discussions. 

The second objection is, that the responsibility of the Judge will 
be divided and thus weakened. As the opinion of the probationer will 
have no legal effect, the legal responsibility will not be divided. His 
moral responsibility will, however, be in a slight degree shared by 
the probationer, and in that respect weakened ; but, on the other 
hand, both his legal and moral responsibility will be strengthened, 
because his decision will be so much more open to criticism when the 
steps by which he arrives at it are thus laid open. 

Before I conclude, it may be proper to say a few words upon the 
mode adopted in Great Britain for selecting persons for a judicial 
office. 

The Judges are there invariably selected from among practi- 
tioners at the bar; but justice is there administered under cir- 
cumstances so very favorable to the purity and learning both of the 
bar and the bench, that however excellent the Judges may have 
generally been, who have gone tlirough this kind of training for their 
office, much of their excellence cannot, I think, be attributed to that 
training. It is rather to political and social, than to professional 
causes, that the lawyers of the mother country owe their freedom 
from pecuniary corruption ; and with regard to intellectual qualities, 
those which insure success to the advocate who is maintaining one 
side of the question, are by no means the best calculated to insure a 
jiist discriniiDation of the merits of both sides. 

Eloquence, skill in cross-examination, and readiness in taking 
advantage of any real or seeming flaw in the adversary’s case, are 
indeed qualities which capable of a beneficent application. But 
they are exerted at the bar avowedly and systematically without 
reference to the merits of the case. 

Even thus exerted, they do not fail to produce some good, but 
that is because they are generally to be found arrayed in something 
approaching to an equal degree both on the part of the plaintiff and 
defendant. 

But it cannot be doubted that they are calculated to engender a, 
habit of mind, the reverse of what is desirable in a Judge — a habit of 
mind which the advocate must throw off before he can satisfactorily 
perform the nobler duties of the bench. • 

•• 

It is not necessary that I should go into a more elaborate ex- 
amination of this part of the subject, as for a Jong time to como 
it is very unlikely that the bar of the Mofuijsil courts should be so 
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innch improved a» to be thought advantageous seminaries for the 
education* of Judges, even by those who are disposed to attribute more 
merit than I do to the sy^em of the mother country. 

Since writing the above, I have referred to M. Dumont’s work, 
De I’organization Jiidiclaire,, Chapter XL, of which I had only a 
general recollection ; and there I find that the plan of training Judges, 
which received the sanction of Mr. Bentharn’s high authority, is that 
there should be a Judge Delegate in each court, to whom the prin- 
cipal J udge should refer such causes as he thinks fit. 

It is not said how the y)rlncipal Judge is to distinguish the causes 
which he selects for reference to his delegate. Probably Mr. 
Bentham Intended that the causes should not be selected until the 
pleading is completed, and the matter ripe for argument on trial. 

This plan is open, in a slight degree, to the objections I have 
urged against the second and third of the plans examined above, and 
would, I fear, have a great tendency in this country to degenerate 
into the second plan, and therefore, notwithstanding the great name 
of the inventor and the merit of the invention, I still venture to 
prefer my own. 


From Charles Hay Cameron, Esq., to the Right ITon’ble Viscount Goderich, — 
dated, Chester Street, 10/A August 1832. 

In the report I had the honor to address to your Lordship on 
the Jlst January last, I recommended that each court of original 
jurisdiction in Ceylon should consist of one Judge and three Assessors, 
and tliat the Assessors should be chosen as the Jurymen now are in 
the Maritime Provinces. — p. 78, Ceylon Reports.* 

I stated to your Lordship at some length in that report the 
reasons which appeared to me to justify the 
presentea, scheme of judicature described in it. But it 
pf Commons, Ho. 274 . Since occurred to me that, by a slight 

modification, that scheme may be made sub- 
servient to the very important and beneficial purpose of giving to a 
class of Native functionaries the skill and integrity necessary to render 
them, fit for becoming Judges of original jurisdiction. 

If this object can be accomplished, a very great saving of expense 
Svill ensue. For the salary with which a Native Judge would be 
amply remunerated is quite trifling in comparison with the amount 
necessary to tempt a competent European to undertake so laborious an 
office jin so warm a climate and in so distant a region. 

But, independently of the economical question, it is of the utmost 
importance, with a view to the future stability of our dominion in the 
East, and the improvenfent of our Native subjects in general, that 
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the higher classes among them should be rendered .morally and intel- 
lectually competent to fill offices of trust. . * 

What I now purpose is, that one of the three Assessors in each 
court of original jurisdiction should be a permanently official person, 
receiving such a moderate salary as will be necessary to remunerate 
a Native of respectable station for giving* up his whole time to the 
public. 

It would be scarcely worth the while of any suitor to attempt to 
bribe or intimidate a functionary having so little power to affect the 
fate of the cause, except by reasons founded in law and justice; and 
as all the functions of the Official Assessor will be performed under the 
eye of the European Judge and public, an attempt on his part to 
sacrifice justice to his private interests could hardly end in anything 
but detection and disgrace. 

‘ Here, then, will be a public servant, obliged by bis office to 
revolve constantly in his mind the maxims of law and morality, 
and to assist, by his opinion and advice, in the application of them 
to the real business of life, who will at the same time be removed, 
by his peculiar position, from all temptation to pervert those maxims 
to purposes of chicane, fraud, or oppression. 

It seems difficult to imagine a situation better calculated to 
strengthen the principles of morality, by exercising them in the solu- 
tion ot real and practical questions, and at the same time to avoid 
the mischiefs which might result from the insecure hold which those 
principles have hitherto acquired over the minds of the Natives in 
general. 

A Native who has for some years been subjected to this discipline, 
and who has gone through his noviciate with credit, may, I think, 
be very safely placed in the more arduous and res[)onsible office of a 
Judge of original jurisdiction, and by such an appointment four-fifths 
of the salary necessary to remunerate a European Judge will be saved 
to the public, the honorable ambition of the upper classes of Natives 
will be safely gratified, and the great mass of the people will be 
bound by ties of affection to a Government which ceases to withold 
offices of power and emolument from its Native subjects, as soon as 
they become qualified to fill them with advantage to the Native 
community. 


Minute by the Hon’ble Mr. Cameron, — ^f^ted July 1842. 

1. Upon this recommendation 1 have the misfortune to differ 
from my colleagues. I would have the time which they thirfk sJ^ould 
be passed in the lievenue and Police Departments occupied in sitting 
as an Official Assessor at the Presidency or in the Mofussil, and in 
performing such ministerial duties as the Judge may properly delegate. 
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2. It 18 said .that in India, and particularly in the Presidcncios 
of Maclras and Bombay, a younp^ Civil Servant, who has passed some 
years in the Revenue Department, makes a better Judge tlianono who, 
under the present system, has been always employed in the Judicial 
Department. 

3. This proposition is proved by so many and such competent 
witnesses that I cannot refuse my assent to it. 

4. But under the present system there is nothing that can be 
properly called judicial apprenticeship, excepting the appeal (and the 
appeal considered as a means of instructing inexperienced Judges is a 
most defective instrument) there is nothing to correct the erroneous 
notions which a young man may fall into at the commencement of his 
judicial career, and it is consequently probable that many of thbse 
erroneous notions may become inveterate. 


5. But in our scheme of Official Assessors there is a real appren- 
ticeship, under a competent instructor always present and ready 
to remove the false impressions which might otherwise mislead the 
beginner. 

6. I do not, therefore, hold the proposition, which I admit to be 
proved by testimony, to be conclusive of the present question, and with 
respect to certain arguments which I have seen used in support of that 
proposition, and which if sound would be conclusive of the present 
question, I think I can shew that those arguments involve a great and 
very dangerous, because very plausible, fallacy. 

7. The fallacy is that of not distinguishing between the know- 
ledge which a Judge ought to bring into court and the knowledge 
which he ought to acquire in court through the various instruments of 
evidence, or, in other words, of not distinguishing between jurisprudence 
and the several subject-matters to which the princijdes of law and 
justice are applied by means of jurisprudence. 


8. I admit that a knowledge of the several subject-matters which 
he has to deal with, would be useful to a Jbdge if he could acquire 
that knowledge without sacrificing time which ought to be occu[)ied 
in the study of law and jurisprudence. But believing that such 
knowledge cannot be acquired without making that sacrifice, 1 think, 
upon the whole, such knowledge is not useful to a Judge. 


^ <9. With regard to such subject-matters as only appear at 

intervals in courts of justice, there is probably no difference of opinion 
among the thinking men. No one probably would contend that a 
Judge ought to make himself a good chemist or agood navi^^ator, 
because he may have occasionally to decide suits for infrin^rnig a 
chemical patent or for running down a ship. But in the court^ of the 
EasPL* India Company so many suits relate to subject-matters connect- 
ed with tlie Revenue system of the country, that men of great and 
deserved reputation have thought a Judge ought on that account to 
have a practical knowledge of that system. 
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10. An aspirant to a seat on the bench of these courts on^ht 
certainly to learn the revenue law which he is to admin is t(fr/ We 
ought also to learn by constant attendance in ‘court how that law is to 
beaj)])lied to the affairs of men. But that he should on*this account 
go through such an apprenticeship as would fit liiin the discharge 
of a revenue office, is to require something of him which cannot be 
attained without a very serious interruption of his properly judicial 
education. 

11. Let us consider a question of the same kind where there 
is no authority of respected names to withdraw our consideration 
from the mere reason of the thing. 

12. There is in the county of Cornwall a court called the 
Court of the Stanneries, in which all the suits arising out of the 
business of mining are decided. How should an aspirant to the 
bench of that court be educated ? I should say he ought to learn 
the general law of England and the particular law of the mining 
districts by reading, and so much of the business of mining as may 
be thought necessary to him by sitting as an Official Assessor to the 
present Judge. He will thus acquire at the same time a practical 
knowledge of Cornish mining, so far as it forms the subject-matter of 
law-suits, and of law as applied to Cornish mining ; whereas if he 
were sent for three years to acquire practical knowledge under the 
superintendent of a copper-mine, it is to be feared that there would 
be an irreparable hiatus in his judicial pursuits. 

13. The grounds, however, on which my colleagues recommend 
a revenue apprenticeship for judicial officers are different from those 
of which 1 have been endeavouring to expose the fallacy. 

14. To them “ it appears that by such employment in the 
Revenue Department as they contemplate, a young man would acquire 
a bettor command of the Native languages, which he must of neces- 
sity be continually using, than if he were occupied during the same 
time in the duty of an^ Assessor to a court without any obligation, 
or having any need to take an active part in the proceedings as 
interlocutor.” 

15. As the Official Assessor is bound to express an opinion upon 
the case, and as he is liable to be consulted by the Judge at any 
moment during its progress, it seems to me that the shame of l^eing 
obliged to confess, or of letting it be seen in public, that he does not 
understand what is said, would be a very powerful stimulus to the 
acquisition of the language in which the proceedings are conducted, — 
such a stimulus as I should suppose none but the incorrigibly idle 
and worthless could disregard. 

16. It also appears to my colleagues that a man whose (fttties 
have brought him into contact with people of all classes, and have 
afforded him opportunities of making himself acquainted with their 
manners and habits, their ways and forms of dealing and intercourse 
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with each others and the details of their economy generally, who 
has conversed with them freely, and Is used to hear them speak with- 
out reserve, is likely to«be better able to deal with a witness so as to 
elicit the truth from him and to know when he has got the truth, 
better able to estimate the value of Native documents exhibited in 
evidence, and to understand the merits of causes turning upon the 
ordinary transactions and dealings of Natives among themselves, better 
able, therefore, in general, to perforin the office of a Judge than one of 
the same standing who has had no opportunities of becoming acquaint- 
ed with the character of the Natives, except as it has been exhibited 
by those whom he has had to do with only as adverse litigants or as 
tutored witnesses.” 

17. If the question were simply, which of these two men is 
likely to know most of the Natives, I should not probably have much 
difiiculty in giving the same answer as my colleagues would give; but 
the question is, which of these two men is likely to know most of the 
Natives considered as adverse litigants and tutored witnesses*” To 
that question I am compelled to answer, “ he who has devoted his time 
to the study of them in that particular character, under the advice 
and correction of a man wlio has already acquired expertness in the 
process of examination and sagacity in estimating the results.’’ If it 
should be objected to my opinion that the popular theory of the 
jury is opposed to it, I can only answer that I hold the popular 
theory of the jury to be fundamentally and completely erroneous. 


From Lord Ellenuorough, Governor General of India^ to the President of the 
Indian Law Commission^ — dated 23rrf July 1842. 


I have the honor to acknowledge the receipt of the reply of the 
Indian Law Commissioners to my letter of the 4th of April last. 

I beg you will yourself accept and do me the favor of communicat- 
ing to your brother Commissioners my best thanks for this elaborate, 
full, and able report upon the several important matters connected 
with judicial administration in India. 

o 

I will give my earliest and most careful attention to the several 
suggestions the Commissioners have offered. 

I request that this reply of the Commissioners to my letter of the 
4th of April m^y be communicated, as they desire, to the Hon’ble 
thcePresSclent in Council as a formal reply to the official reference 
upon the same subject, made to the Commissioners in August 1838 ; 
and I beg you will inform His Honor that I think it desirable that 
the paper should be printed. 
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RESOLUTION^ — By the Government of India^ Legislative Department^ — dated 

2^rd December ' • 

Read Despatch from the Hon’ble the Court of Directors, — No. 17 , 
dated 2nd November 184 j2. 

The Hon’ble the Court of Directors call for the instructions under 
which the Law Commissioners furnished their report of the 2nd July 
last, on the legal training in India of the Hon’ble Company’s Civil 
Servants destined for the judicial branch of the Service. 

This subject was under the consideration of the Government of India 
in 1838, and the reference which was then made to the Law Commis- 
sioners was reported to the Hon’ble Court in the Despatch from the 
Judicial Department, dated 12th September 1838, No. 13. 

It was decided th.at the subject should betaken into consideration in 
connection with the system of judicial procedure. But the instructions 
under which the Law Commissioners have furnished a special report, 
not being on record in the office of the Secretary in this Depart- 
ment, the Hon’ble the President in Council resolves that the Law 
Commissioners be requested to furnish a copy of those instruc- 
tions which shall be transmitted to the Hon’ble Court as soon as 
received. 


FromT. H. Mabdock, Esq., offg. Secy, to the Govt, of India., Legislative Department^ 
to the Secretary to the Indian Law Commission., — No, 105, dated 2*Srd December 
1842. 

I am desired by the Hon’ble President in Council to request 
that you will, with the permission of the Law Commissioners, forward 
a copy of the instructions, dated 4th April last, under wliich their 
report on the Civil Service, dated the 2nd July last, was furnished. 


From A. R, Young, Esq., Secretary to the Government of Bengal., to the Secretary 
to the Government of India., Home Dept.., — No. 195G, dated 24M March 1859. 

I am directed to forward, for the consideration and orders of His 
Excellency the Eight Hon’ble the Governor-General of India in 
Council, the accompanying copy of a minute this day recorded by the 
Lieutenant-Governor, relative to the training of Judicial Officers.. 


Minute by the HorChle the Lieutenant-Governor of Bengal., — dated 2Mh March 1859. 

We are no nearer than we were twenty years agg to a system of 
Training of Judicial judicial training for our civil officers >.and 
Officers. while we are supposed to be improving our 

civil and criminal procedure laws, we are doing nothing whatever 
to improve our Judges. • 
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2. The whple siibject is too large to be entered upon by a 
mereFy ‘ local Lieutenant-Governor, especially at the very close of his 
administration. But though no extensive measure can be now pro- 
posed by me, I am willing to try if some small beginning may not 
be made in the better preparation of our junior civil officers for the 
judicial duties which will .hereafter await them. We have now a 
greater number than usual of junior Civilians at our Mofussil sta- 
tions ; and I am disposed to think that some of them might with 
advantage be nominated Assistants to the Civil and Sessions Judges, 
in addition to their present duties. I have been assured that their 
services might be made useful in many ways by Zillah Judges not 
averse to bestow a little trouble on the instruction of their juniors, and 
tlius they might after a time become fit to be employed as Assessors in 
the trial of cases, and even (though this would perhaps require an 
alteration of the law) in the trial of small causes, such as are now 
assigned to Moonsiffs, or such as would be tried by Small Cause Courts 
if vve had such in the Mofussil. 

3. I desire, therefore, to ask permission of the Government of 
India to appoint certain of tlie junior civil officers, now employed 
as Assistants to Magistrates and Collectors, to be also Assistants to 
Judges ; and to direct the Judges to use their services in the manner 
best fitted to afford them a gradual insight into the duties of a Civil 
and Sessions Judge, and to report from time to time on their progress. 


J^rom W. Grey, Esa., Secretary to the Government of India^ Home Department^ to 
the Secretary to the Government of Bengal^ — dated '2.Sth April 1859. 

I am directed to acknowledge the receipt of your letter, No. 1956, 
dated the 24th ultimo, forwarding, for the orders of His Excellency 
the Governor-General in Council, a Minute by the Hon’ble the Lieu- 
tenant-Governor, relative to the judicial training of junior Civil 
Servants. 

2. H is Honor requests the permission of the Government of 
India to a})point certain of the junior civil officers now employed as 
Assistants to Magistrates and Collectors to be also Assistants to 
Judges, and to direct the Judges to use their services in the manner 
best fitted to afford them a gradual insight into tlie duties of a Civil 
and Sessions J udge. 

, 3. The Governor-General in Council considers that the measure 
proposed by the Lieutenant-Governor is a very good one, and is pleased 
to sanction it accordingly. 
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From thi Qovernnunt of India, to the Right Ron'Me the Secretary of State for 
India, -^No. 61, dated 20th May 1859. * ^ • 

You will perceive from the accompanying correspondence that 
1 w. lore recommendation of the Government of 

from Bengal, Ko. igriB, t> i i i , r 

dated 24th March 1859, and lienffal, we have sanctioned the employment of 

encloEiire. junior Civil Servants as Assistants to Civil 

and Sessions Judges in the Lower Provinces, 

with a view to training them to the per* 

^ormauce of judicial duties. 


Extract of a Despatch from the Right Hon'bk the Secretary of State for India, to 
His Excellency the Governor General of India in Council,— No. 38, dated 2Srd , 
September 1859. 

Para. 10.— “When the measure shall have been in force a suffi- 
cient length of time, you will call upon the local Government for a 
report on its operation, and the extent of success which has attended it." 


From W. Gket, Esq., Secretary to the Government of India, Home Department, to the 
Secretary to the Government of Bengal,— No. 2359, dated 20th November i859. 

With reference to the corresjjondence noted on the margin, 
From Secretary. Govern- relative to the judicial training of junior 


ment of Bengal, No. 1956, 
dated the 24to March 1859 
and enclosure. 

To ditto, No. 863, dated 
28th April 1859. 


Civil Servants, 1 am directed to transmit the 
accomjianying extract (para. 10) of a 
despatch, No. 38 of 1859, dated the 23rd 
September, from the Bight Hon’ble the Secre- 
tary of State for India, and to request that, with the permission of 
the Hon’ble the Lieutenant-Governor, the report therein referred to, 
may be furnished in due course, for transmission to Her Majesty’s 
Government. 
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From H. L. Anderson, E«q., Recy. to the Oovi. of Bombay^ to the Secy, to the Govt, 

, of India^ .Home Dep(JLrtment^ — No. 76, dated 26M November 1859. 

I am directed by -tlie Eio;ht Hon’ble the Governor in Council 

From tho Director of Public Instruction, dated 6th September 1859, 

No. 1904. 

Alciiior uidum by the Chief Secretflry, dated 9th September 1859. 

Minute by the Ri-jht Ilon’blc the Governor, dated 10th September, 

Minute by tlic llon’ble Mr. Malct, dated 13th September. 

I^iiniito by tlie lh)ii'blc Mr. Reeves, daicd 19th September. 

Purtber minute by the Right Hou’blc the Governor, subscribed to by 
the Hon'ble Board, dated 23r<l September. 

l.RTter to the Director of Public Instruction, No. 2302, dated 29tU 
September. 

From ibe Director of Public Instruction, dated 17th October, No. 2394. 

Memorandum by the (yhief Secretary, dated 20tb October. 

MiTiutcby the Bi^bt lioa’ble the Governor, subscribed to by the Hon’ble 
Mr. Malet, dated 21st October. 

Minute by tho llor.’ble Mr Reeves, dated 4th November. 

Purrlier minute by the Right Ilon’ble the Governor, without date. 

Further minutfj by the ITon’blc Mr. Malet, dated 5th November. 

Further minute by the rion’blo Mr. Reeves, dated 5tb November. 

Further minute by the Right llon’ble the Governor, dated 7th November, 
sub'^cribed to by the Ilon'blc Mr. Reeves. 

Ooy)y of a ilospatch to ITcr Majesty’s Secretary of State for India, dated 
26th November 1859, No. 30. 

Huns desl^rned for tlio judicial branch of the Service, 

2. Tbe opiiiion of the Bombay Government on this important 
question will be found recorded in the several minutes, which accom- 
pany the ]irocec(Hu^'s. 

3. These pnjters have also been forwarded for the consideration 
of Her Majesty's Secretary of State for India. 


to forward 
to you, for 
a ubmission 
to the Gov- 
e r nm ent 
of India, 
copies of 
the pro- 
ceed i ngs 
quoted in 
the margin, 
on the sub- 
ject of a 
proposal to 
provide a 
course of 
legal study 
for Civi- 


From E. J. Howard, Ksa., Director of PMic Instruction,, to the Chief Secretary 

to the Gvcenmiciit of Bot7th(iy, — No. 1904, dated the Qth September 1859. 

I ho])e T pliall not be considered as going beyond my province 
in addressing Government on a subject which aeems to me to deserve 
their most serious attention. ^ 

2. There is a system of legal instruction in this Presidency, 
carried on by competent professional men at the expense of Govern- 
ment, and which, as the recent examination shows, is diligently and 
profitably attended by liativc students, and by them only. 

3. Govern men t Jiave acknowledged the claims of these young 
men to judicial promotion, and two of them have already been 
entrusted Avith the responsible office of MoonsifF. 

4. On the other hand, all the superior judicial offices are exclu- 

sively reserved for Covenant cal Civilians. Tlie young gentlemen of 
this Service educated at Hailey bury liave had some slight tincture 
of., legal education in England. You Avill correct me if I am wrong, 
but my impression is, that that legal instruction was very slender, and 
quite inadequate to supply even the foundation of really practical legal 
knowledge. . 
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5. As regards the new order of Covenanted Civilians, I am pro- 
bably right in supposing that not one of them has ever had ^ven the 
slightest instruction m law or jurisprudence,’ though their education 
has been admirably adapted as a basis for such instruction. 

6. In these facts, I see the possibility of grave complications at 
no very distant period. 

7. The Company’s Courts,” as they are called, offer the most 
favorite mark to European and Native agitators against the Indian 
Government. Few know anything about their real working, but the 
broad fact that they are presided over by Judges without law is easily 
worked up as an effective rhetorical topic. 

8. I shall not be suspected of wishing to sneer at my own 
profession when I mention, that, as the agitators to whom I allude 
either are, or employ as their mouth-pieces, English lawyers, the 
remedy they naturally propose for the evil is the importation from 
England of a number of lawyers to fill the judgment-seats of the 
Mofussil. 

9. The obvious answer always made to this proposal is, that 
these imported barristers would probably be “ briefless'^ young men 
of no great learning and ability, and would certainly know nothing 
of the country, the system of administration, the people, their 
languages, habits, usages, and feelings. And the strength of this 
answer is such that the project has never seriously been pressed by 
any Statesman of weight. 

10. But I would earnestly beg Government to look forward a 
few years to a time when the project will be revived in a form to 
which tliat answer will not be a])plicable. The Bombay Native Asso- 
ciation four years ago, in a memorial to the Government, which 
I quote from memory, prayed that Indian courts rniglit be presided 
over by lawyers trained either in England or in this country^ 

11. The time is fast approaching when lawyers ^‘trained in 
this country” will be procurable in such numbers, and possessed 
of such professional attjiinments and practical experience, as to con- 
stitute a formidable body of rivals to the untrained J iidges of tlio 
Civil Service. Whatever agitation has been carried on in the inter- 
ests of English barristers, will be renewed with ten-fold force of 
reasoning in favor of a class of men professionally trained, to whom 
none of the objections can be made that I have mentioned in my^9th 
paragraph. 

12. All the usual misrepresentations and exaggerations, all the 

practised calumnies of faction, will be brought to l)ear in support of 
a cause whicli in the main would be a true and just cause, and, to 
the English Parliament unacquainted with this country and its people, 
would seem even more true and just than it is. * 

13. I am well aware that many members of the Civil Service 
believe that a Judge in this country need have^no law, that “ common 
sense” is enough for him, illuminated by practice and a knowledge of 



( 84 ) 


the pepple. To this, it would certainly be replied, with unanswerable 
force, that the question is not between knowledge of law on the 
one hand, and practical e^cperience on the other, but between law and 
no law, ])ractical knowledge being equal on both sides. 

14. There are indeed those, but it is hardly worth while to 
argue with them, who maintain that legal knowledge would be posi- 
tively injurious to the usefulness of a Mofussil Judge, as likely to make 
him the slave of technicalities instead of a dispenser of justice. 

15. Government have deliberately decided the contrary by 
establishing institutions for legal education. Law was mentioned in 
the celehriited Educational Despatch of the late Court of Directors, 
as one of the most important branches of instruction to be given - to 
Natives, and the jjaradox that a Judge is all the better for ignorance 
of law, has only been maintained by anonymous writers in Indian 
Newspapers. 

16. The question then will preseflt itself before many years, 
can Government continue to exv^liide from the highest judicial 

offices the only men who are specially educated and competent to fill 
them — and if theanswer is in the negative, the result will be literally, 
sooner or later, to give Natives a monopoly of the judicial bench. 

17. If this consummation is agreeable to the policy of Govern- 
ment, all is well. But if they design to keep tlie higher judicial 
offices in the hands of Englishmen, something must be done to supply 
Englishmen qualified to hold such offices. 

18. The preference given to Europeans in India, as I under- 
stand, is not given to their blood, but their presumed merit. This 
merit, it is true, is not thought to be founded solely on tlieir intel- 
lectual qualities or acquired knowledge. Government have an assur- 
ance that an English gentleman has been bred up under the motives 
and restraints of a Christian home ; that he has lived without stain 
among men of honor (accordir)g to English notions of honor)^ and 
finally, that he is, and even to death will be, a true and loyal servant 
of the Queen. Without wishing to say anything offensive against 
our Native fellow-subjects, it is certain that an English Government 
cannot repose the same kind, or at least the same amount, of trust on its 
Native servants whose life and antecedents are hidden, as it were, 
behind a veil front English eyes. 

19. Still a Native student, who has passed through college and 
the law classes with a good character, who has spent some years in 
practice as a Vakeel, or in the office of Sheristadar, and afterwards 
served with credit as a Moonsiffi and Sudder Ameen, has a right to 
be considered us trustworthy for yet higher office, and certainly his 
claims would appear strong against ti* /se of an English Civil Servant 
\vh«^had never opened a law book, or mastered a principle of juris- 
prudence. 

20. The practical truth which I am endeavouring to enforce has 
already to iijome CAtent^been recognized by the Government. Junior 
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Civil Servants have been invited to attend the law ^ lectures at Bom- 
bay and Poona, and Norton’s Law of Evidence has been iatioduced 
as a text book into the departmental examinaXions. But 1 am humbly 
of opinion that this is not enough. Few will attend the lectures, and 
few will really prepare the text book. And even if every candidate 
for the judicial branch did both, how slender his attainments would 
be, compared with those of a regular attendant for four years at the 
law school whose knowledge has been tested annually by such 
examinations as those which for the last two years have been con- 
ducted by Mr. White and the Director of Public Instruction. 

21. When the University grants its Degrees inlaw, the contrast 
will be made still more striking. 

22. I am therefore humbly of opinion that, if it is intended to 
reserve the higher judicial offices to Europeans, no time should be 
lost in laying down a course of legal study to be passed by all Civi- 
lians designed for that branch of the public service. 


Memorandum by the Chief Secretary to the Government of Bombay^ — dated 9th 

September 1859. 

Mr. Hovvard is no doubt right in his supposition that the know- 
ledge of law possessed by most Civilians on leaving Ilaileybury is very 
slight, and there is no security that the young men who have gained 
their appointments by competition, have acquired even the first rudi- 
ments of legal knowledge. 

Nor can it be denied that, under the recently established educa- 
tional institutions of this country, a class of young men are being 
rapidly perfected in a sound knowledge of law and jurisprudence, 
which must call for far greater technical attainments in those who 
occupy the judicial bench, tiian has hitherto sufficed to command the 
respect of the pleaders in our courts of justice. The subject is one 
which demands early attention ; but as it is one which affects the 
whole of India, perhjjps the best course would be to forward 
Mr. Howard’s letter to the Secretary of State for such consideratiou 
as he may consider called for. 


Minute by the Right IIon’blb Lord Elphtnstone, Governor of Bombay^ — dated 

September^ 1859. ^ 

I think Mr. Howard deserves the thanks of Government for call- 
ing its attention to a point of great importance. I have no doubt, thenj 
in a very few years, we shall have numbers of Natives who are perfect- 
ly qualified liy legal knowledge and practice for the highest judicial 
offices, and I have no desire to exclude them from these ; *butj^t the 
same rime I should think it a misfortune if these offices were either 
filled exclusively by Natives, or if a contrast, unfavorable to the Euro- 
pean Judges, could be drawn between them urud their Native colleagues. 
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I think it is. indispensably necessary that the European candi- 
dates ftir.the judicial office should have a legal education. It is very 
difficult to say how this is to be effected ; but the subject, as remarked 
by the Chief Secretary in his raemorandiira, is one which concerns not 
this Presidency only, but the whole of India. It should, therefore, 
he brought to the considerj^tion of the Government of India, and of 
Her Majesty's Secretary of State, and the Council of India. 


Minute hy the Hon'blr Mr. Malet, — dated 13/A September 1859. 

I concur in the view of this subject taken by the Right Hon'blo 
the President, and I have no doubt that a legal education is daily 
becoming more necessary for the civil officers employed in judicial 
office. Hitherto the whole of the members of the department have 
alike educated themselves in the practice of their profession, but the 
admirable legal education which is now open to all in this country, 
and of which intelligent Natives are talcing the earliest advantage, will 
make a most material change ; and it becomes absolutely necessary to 
provide that the European employt's shall not lack that knowledge 
which the Natives are so rapidly acquiring. 


Minute hy the Hon’ble Mr. Reeves, — dated I9th September 1859. 

We shall now find the inconvenience of the abolition of Hailey- 
bury, and be convinced, if ever we doubted it, that it would have been 
far better to have supported and perfected that Institution than to have 
done away with it owing to some acknowledged imperfection. 

I have frequently felt the importance of what Mr. Howard has so 
well put in his letter ; and more especially was I so impressed after 
reading tlie last examination papers very recently sent in for the 
infoianation of Government. I concur in opinion that something must 
be done towards supplying that want of legal knowledge in the 
judicial branch of the Civil Service, which will now very soon become 
a most serious difficulty in more ways than one.* I agree, also, that tlie 
subject must go before the Government of India, but I venture to sug- 
gest that, in submitting it for the consideration of His Excellency the 
Governor General in Council, it would greatly facilitate a decision if 
we were to accompany our reference with a plan for giving young 
Civilians that particular knowledge which it is clearly perceived that 
they^nust ]>08sess; and 1 believe that we could not do better than ask 
Mr. Howard himself for advice on this head. I have ascertained that 
iie is willing to give it, provided sufficient time be afforded him for 
consideration. 

Furthpr Mfiinte by tie Right Hon'ble the Gonfrnor of Bombay^ subscribed to hy the 
lloiCble Board^-^dated 23r</ September 1859, 

I agree with my Hon’ble colleague that our reference should 
be accompanied by a proposal for giving young Civilians the required 
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lej^al instruction, and that Mr. Howard would be. the best person to 
offer advice upon this important point. I would, therefore, ^before 
submitting the matter for the consideration amd orders of the Govern- 
ment of India, request Mr. Howard to favor us with his views as to 
the best mode of securing this moat desirable object. 


From H. Young, Eso-, Chief Secretary to the Government of Bombay^ to the 
Director of Public Instruction^ — No. 2302, dated 2dth September 1859. 

I am directed to acknowledge the receipt of your letter (No. 
1904), dated 6th instant, directing the attention of Government to the 
necessity of supplying the want of legal knowledge in the judicial 
branch of tlie Civil Service, and suggesting that a course of legal study 
be laid down to be passed by all Civilians designed for that branch 
of the public service. 

2, In reply, I am desired by the Right Hon’ble the Governor 
in Council to convey to you the thanks of Government for calling 
their attention to a point of such great importance, and to inform you 
that, as the subject is one which concerns not this Presidency only, but 
the whole of India, it. will be brought under the consideration of the 
Government of India, and of Her Majesty ^s Principal Secretary of 
State, and the Council of India. 

3. The Right Ilon’ble the Governor in Council is of opinion, 
however, that it would greatly facilitate if the proposed reference 
were accompanied by a plan for giving young Civilians the required 
legal instruction, and I am directed to request that you will be so 
good as to favor Goveninient witli your views as to the best mode 
of securing this most desirable object. 


From E. J. Howard, Esq., Director of Public Instruction^ to the Chief Secretary to 

the Government of Dornhay^ — No. 2394, dated, Poona, \7th October 1859. 

I have the honor tp acknowledge the receipt of the Government 
letter, No. 2302, dated the 29th ISeptember 1859. 

2. With very great diffidence I submit such a plan as is called 
for by the Government. 

3. Considering the powers of application, general abilities, and 

high education, which are presumably possessed by suetjeasful 
competitors I’or the Indian Civil Service under present rules, and 
considering what arc the requirements of a Provincial Indian Judge in 
respect of positive legal knowledge, I think that two years ought to b4 
spent by gentlemen designed for the judicial branch of the service in 
the study of law as a science. ^ 

4. Of these two years I would have one passed in Engl/oid in 
the study of general jurisprudence, and I would extend this rule to 
all young Civilians after appointment ; for a tincture of such know- 
ledge Will certainly be of the greatest practical use to them in all the 
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duties rntnyistorial, revenue, diplomatic, or financial, as well as judi- 
cial, that they may have to perform in this country. 

5. In order to ensure that this first year’s study shall be con- 
scientiously performed, I would institute an examination at the end of 
it to be passed satisfactorily before the Civilian can obtain leave to 
proceed to India. 

6. Durin|nr the year a reasonable subsistence allowance should be 
made to the Civil Servant, with a further small allowance for the 
purchase of law books. 

7. This year’s study, however, need not be required of young men 
whose answers at the examination for api)ointinerits show that they 
have attained the requisite proficiency in jurisprudence, (for the 
Standard, vifJe post para. 52 seq.)^ or who have obtained University, 
honors in law or jurisprudence. 

8. Facilities exist for the study of jurisprudence at Oxford, 
Cambridge, the Inns of Court, and, I believe, at Edinburgh and the 
Irish Colleges. I should leave the Civilian to acquire the necessary 
knowledge wherever he may think proper ; but the examination 
should, I think, be held in London. Possibly the Council for Legal 
Education of the Inns of Court would allow their examining machi- 
nery to be made use of for the Indian Civil Service. If not, separate 
examiners, of whom there should be at least two, must be engaged 
specially by the Home Government. 

9. I think it likely that there will be some difficulty in arranging 
this part of the scheme, though not perhaps so much now as there 
was a few years ago, legal education having been of late more com- 
pletely organized by tlie Inns of Court. But writing in India, I am 
unable to do more than indicate what I think necessary or fitting to 
be done in England without showing how^ it is to be done. 

10. No young Civilians should be appointed to the judicial branch 
of the Service without at least a year’s study of law in India, and 
passing an examination for which facilities are already provided in the 
law schools established by Government at the several Presidencies 
(for Standard, vide post para. 685^5^.) 

11. After passing the law examination in India satisfactorily, I 
propose that the young Civilian should be attaclied to the office of 
Bome Judge, for the purpose of learning the practical exercise of his 
profe??8ion {vide post paragraph 73). 

12. My plan would thus embrace one year’s study in England 
^tested by an examination, a 'second year s study similarly proved in 
India, and a further period (of which the duration cannot be defined) 
of practical training under a Judge. I now proceed to fill up portions 
of this outline, j 

‘^IS. Study in England . — I have already stated that I would not 
dictate to the student where he is to acquire his knowledge of juris- 
prudence. But in that case, the final examination must be very 
carefully devised and fir^nly conducted so as to ensure a year's genuine 
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study without any possibility of evasion, and to guard e*ffectually 
against ‘‘ cramming.” * 

J4. Jurisprudence , — The next point is to define the sense in * 
’"which the term “jurisprudence” is to be understood as a subject pro- 
posed for the study of candidates for the Indian Provincial bench. 

15. I am so sensible of the difficulty of determining this question 
without the opportunity of conference with qualified advisers, that I 
must beg to be understood as only offering suggestions which may 

^ constitute a provisional basis for discussion. I suggest that the point 
should be decided in England, where eminent persons have, for some 
years past, been engaged in considering the principles of legal educa- 
tion, and I would respectfully point to Sir Richard Bethell, Her 
Majesty’s Attorney-General, and now or late the Chairman of the 
Council of Legal Education in the Inns of Court, as the authority to 
whose judgment I would most confidently appeal, on the recommenda- 
tion which I shall now have the honor to submit. 

16. By jurisprudence I understand the principles of right and 
duty which lie at the bottom of all positive laws among all civilized 
nations. 

17. How can these principles best be investigated for the pur- 
poses of an Indian Judge? 

fS, Some would recommend an abstract course of study, such as 
might be comprised in tlie several works of Bentham and Austin, in 
which questions of law are raised and decided on philosophical grounds, 
without reference to the positive institutions of any country. 

19. With great deference I think that such a course of study, 
however useful and^ elevating to a j)ractising lawyer or a legislator, 
would not be the best for a young student, who, in the pursuit of 
metaphysical trains of thought, would be apt to lose sight of the prac- 
tical bearings of legal principles. 

20. It seems to me that the theory of law would, for the pur- 
poses of a future Judg^, be more usefully studied in the concrete, 
that is, as embodied in positive legal institutions which have stood the 
test of experience, and have been developed to meet the actual wants 
of mankind. 

21. No legal system existing in India can be advantageously 

selected as the basis of scientiffc legal study. • 

22. The Hindoo and Mahomedan codes are unsystematic, a -^d 
are bound up with religious dogmas in such a manner and to such an* 
extent as to render them quite unsuitable for the purpose required, 

2a. The English Statute Law of India, prevaijing beyond the 
local jurisdiction of the Supreme Courts, is too fragmentary and iflteom- 
plete to constitute the ground-work of jural study ; and even when 
the several contemplated codes, are promulgated, they will not super- 
sede the necessity of a previous scientific trsnning in the principles 
of law any more than the code Napoleon has done in France. 

m 
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24. The common law of England (in its widest sense) is not open 
to the objections above-mentioned, but, as I humbly think, it is almost 
equally unsuitable as the basis of an Indian Judge’s education. 

25. The English law is vast in extent, highly artificial, and 
unsystematic. 

26. It retains many feudal and other technical doctrines which 
must be investigated historically before they can be understood, and 
thus inflicts upon the student much labor which, for the training of an 
Indian Judge, would be almost or quite useless. I would refer as an 
illustration to the highly abstruse doctrines relating to interests in land, 
technically called the law of real property, which are totally inapplica- 
ble to India. Again, in the less peculiar and more scientific law of 
contracts as enforced in English courts of justice, there are fundamen- 
tal rules (such as the division into contracts of record, specialities, and 
simple contracts), and the distinction between defences at law and 
equity, which are in their nature arbitrary and pTO tanto inappli- 
cable to a Provincial court of justice in India, either for direct use or 
scientific reference, 

27. Probably the rules which make up what is called the law of 
evidence, are the only portion of the English Jaw which could with 
advantage be minutely studied by the ordinary candidate for an Indian 
judicial appointment. 

28. Furthermore, and this is the main consideration, English law 
is founded on precedents, and not on principles. Though English 
lawyers are in the habit of using the word ‘^principle” as applied to 
legal doctrines, it is still nevertheless certain that there are no prin- 
ciples properly so called in the English system. General formulcB may, 
indeed, be eliminated by comparing the language of learned Judges in 
their reported decisions, and the generalizations of text-book writers 
are occasionally recognized by courts of justice as correct statements 
of the law ; but there is no systematic development of legal doctrine 
by deduction from fundamental maxims recognised by the English law, 
and in this sense it has no principles or scientSic method. 

29. The time and labor required for the thorough study of the 
English law, in consequence of its unsystematic character, are very 
great, and far more than a young Indian Civil Servant could devote to 
it ; and a superficial study of so vast a fabric of legal doctrine would, 
in tHe majority of cases, be positively mischievous to him. 

^ 30. It seems to me to remain that the Roman civil law, as a 

branch of general jurisprudence, must be adopted as the basis of 
juristic study. 

31.# The prejudices of English lawyers against the Roman law 
are Historical ; and it is among barristers and attorneys a common 
impression that there is something essentially impractical in that learn- 
ing. But lam prepared to show that jhose prejudices are not shared 
by the leading memberl of the legal profession in England, who have 
devoted themselves to the subject of legal education, and I am quite 
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Willing that the suggestion should be judged of by those whos^ educa*- 
tional authority is most universally recognized. • 

32. The Committee on Legal Education of the Middle Temple 
Society reported in 1845 that the study of jurisprudence and the 
civil law would “ supply a long-admitted deficiency in the education 
of English lawyers’" ; and to illustrate the* benefit which In the view of 
the Committee would result to the students from the appointment of a 
reader on those branches of learning, they defined the sense in which 
they us^d the terms ‘‘civil law and jurisprudence” as follows: — 

“By the term ‘jurisprudence/ the Committee mean to indicate 
general jurisprudence, as distinguished from the particular jurispru- 
dence of any individual nation, and which, in further explanation of 
their meaning, they would divide into positive jurisprudence or the 
philosophy of x)ositive law, and comparative jurisprudence or the 
exhibition of the principles of positive Jaw in an embodied form by a 
comparison of the jurisprudence of modern nations. In tlie first, 
they would have the lecturer also include the important subject 
of the ‘ interpretation of laws, ’ and, under the latter head of com- 
parative jurisprudence, the ‘conflict of law ’may with propriety be 
comprised. 

“By the term ‘civil law,^ the Committee wish to indicate 
what may be called ‘ modern ^Roman law/ that is to say, those por- 
tions of the civil Jaw which, being of a universal character, and 
applicable to the relations of modern society, have formed the basis of 
the jurisprudence of many Continental nations, and entered so 
largely into our own. 

“ The Committee are of opinion that this study of the theory of 
the civil law may be most advantageously combined with the study 
of jurisprudence, and that the two united will furnish the best means 
of preparatory legal culture, and the formation of an enlarged and 
comprehensive legal mind. ” 

83. The Commissioners appointed by Her Majesty to enquire 
into the arrangements of the Inns of Court for the promotion of the 
study of law and jurisprudence, in their report dated 10th August 
1855, after stating that the present system of studying in the chambers 
of a practising lawyer affords no facilities for the study of the “ scien- 
tific branches of legal knowledge, including under that term, constitu- 
tional law and legal history, and civil law and jurisprudence,” 
proceed to say that “ some knowledge of these subjects must be use- 
ful to the barrister, not only as an advocate, but as a Judge, and 
especially if he should be appointed to any judicial office in India,'*' • 

34. It will be observed that the Commissioners had not 
then before them the case of Indian Civilians, but of barristers, 
who, from the vast extent ot the Municipal English law, Tiertniuly 
have neither as much leisure as the former, nor as much visible need 
for preliminary studies such as civil law and jurisprudence. Any 
recommendation of the study of civil law an English barrister 
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would jibviously apply with much greater force to a candidate for tljo 
M of ussil bench in India. 

35. In the appendix to the report of Commissioners is an extract 
from a report by the Committee of the Faculty of Advocates (Edin- 
burgh 1854), from which I quote the following : — 

The civil law constitutes the basi of nearly all the laws of Europe, 
and is the best substitute for lectures on general jurisprudence.^ The 
circumstances of the present times prove the truth of Lord Stair’s opi- 
nion, that no man can be a knowing lawyer in any nation who has 
not well pondered and digested in his mind the common law of the 
world. 

In requiring the civil law as an essential branch of the legal 
education of a Scottish advocate, the Committee are only enforcing 
the rule sanctioned by the prescription of three centuries. They are 
by no means desirous of attaching an undue degree of importance to 
its study, or to claim for it the undistinguishing veneration with which 
the Faculty were in former days asked to regard it. They claim for 
it only such a degree of attention as it is entitled to from its merits — 
merits which have been acknowledged by men whose partiality for 
their own common law gives weight to their testimony,* 

** A system which has contributed to give form and consistency 
to the law of Scotland could not be overlooked in an enlightened system 
of legal education. But independently of its special claims on the 
notice of a Scottish Lawyer, the jurisprudence of the greatest nation 
of antiquity must possess an imperishable interest in the eyes of those 
who regard law as a science, every step in the development of which 
has Its value and importance, as tending to accomplish the establish- 
ment of sound principles of legislation, and the correct administration 
of justice. 

Accordingly it has been nearly the universal rule of all the 
States of Europe to enforce upon the advocates of the Supreme Courts 
the study not merely of the jurisprudence of the locality, but also 
that of the civil law, not so much for its im^nediate use in practice, 
as because its study humanizes the mind, gives a larger and more 
comprehensive view of jurisprudence, and furnishes at the same time 
the many informing aids that are to be derived from the history of other 
times.” 

36. Such are the collective resolutions of three learned bodies 
of lawyers recently engaged in devising schemes of legal education. 

37. The Commissioners appointed to enquire into the Inns of 
Court examined several distinguished persons on the subject of the 
study of the Roman civil law, and there was a remarkable, if not 

* The cRoman la'tV forms no nile binding? in itself on the subject of these realms; but in 
decidWig a case upon principle, where no direct authority can bo cited from our books, it alTords 
no small evidence of the soundness of the conclusion at which we have arrived, if it prove to be 
supported by the law, the fruit of the researches of the most learned men, the collective wisdom of 
ages, Olid the ground-work of the Municipal law of most of the countries of Europe (per Chief 
Justice Tindal, Acton and Blupdell, 12 Meesonand Welsby, page 824). 
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tin absolutely complete, concurrence in their views as to its gre^utility 
in furnishing a scientific foundation of legal study for aif English 
barrister, 

38. Mr. Hastings gave the following evidence: — 

(1629). Do you think the study of the civil law and of general 
law would be a means of effecting an improvement in the minds of 
the practitioners at the bar generally ? ‘ I think it would.’ 

(1630). ‘‘ * Notwithstanding the different basis upon which the two 

Ijws^ rest, I think our law rests to 
• The English and the Roman. a great extent upon the Roman' law. 

I think the study of the broad princi- 
ples of the Roman law tends to enlarge a man’s mind, and makes him 
regard the sciences in a way that is very desirable.’ 

(1631 ). With respect to the law of contract, would not the prin- 
ciples of the Romandaw be of considerable use in directing the judg- 
ments of the bar as applied to the English law ? ‘ Yes, I have studied 

the Roman law a good number of years myself, and I think I have 
derived great benefit from it.’ ” 

39. I would refer to almost the whole of Mr. J. G. Phillimore's 
evidence as to the defective education (in his judgment) of English 
lawyers, and the supposed inferiority of the English to the French bar 
as jurists, which he attributes to the absence in England of the study 
of the Roman law and the theory of jurisprudence. General juris- 
prudence,” he states, ‘'includes the study of the Roman law and the 
Pandects” (that is to say parts of the Pandects). 

40. Sir Hugh Cairns prescribes (1652), as a fundamental course 
of legal study, “ mainly the general system of juri8j)rudence as a system 
of ethics, and the knowledge of civil law as connected with classical 
and historical learning.’’ 

41. I beg leave to refer more particularly to the opinion of the 
eminent German Civilians consulted by Mr. Greenwood, and recorded 
in bis special “ report®u{)on the systems of legal education pursued in 
the different States of Germany,” «j)pended to the Commissioner’s 
report. 

42. Dr. Guist of Berlin says, I think the study of the Roman 
law essential to a systematic leyal education.^'* Upon subjects relating to 
j)rivate right and personal contracts, and the duties wliicli flow from 
them, there is no system of law in which principles are investigated ^ 
with more good sense, or declared and enforced with more accurate 
and impartial justice. 

43. To the same effect is the emphatic testimony of Dr. Wangerow, 
Dr. Mittemaier, and Dr, Waliloff. 

44. The first named says : “ In my estimation there is no better 
mode of cultivating the science of legal thinking and the interpreta- • 
tion of laws, than the study of their (the Roftiau jurists*) works.” 
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45. All theses opinions, I repeat, have reference to the training of 
an English barrister, who has to master a vast and highly complicat- 
ed structure of national jurisprudence, Avhich might well be thought 
to demand his whole time. 

46. The amount of positive law to be acquired by an Indian 
Mofussil Judge is extremely 'limited, and therefore in his case a broad 
basis of jural study, such as is provided by the civil law, is more 
easily laid, and is more necessary for the purpose of enabling him to 
adjudicate with readiness and certainty the thousand questions arising 
in daily life, and to unfold the reasofts for .his decisions with clearness 
and persuasiveness. 

47. I will close my appeal to authorities by the very pointed 
testimony of Sir Erskine Perry, who sat on the Inns-of-Court Com- 
mission, and who, eleven years ago, when he was.Chief Justice in 
Bombay, published a translation of Savigny’s celebrated treatise on 

Possession^’ (the Jus Possessionis of the Roman law) dedicated to the 
Indian Covenanted Civil Service, and intended for their use. 

48. I will say in passing that this treatise is exceedingly abstruse 
in the translation, and could hardly, I suppose, be understood by any 
one who had not already acquired some knowledge of the civil law. 
Hence I believe Sir Erskine Perry’s public-spirited design has been as 
yet unsuccessful. 

49. The translator addressing the Civil Service, whom he com- 
pliments for their impartiality and earnestness in the administration of 
justice, says : Although the subject of this work is treated very tech- 
nically and solely with reference to civil law, an accurate knowledge 
of the distinction between possession and property, and of the legal 
protection afforded to the former, in order to repress violence and 
breaches of the public peace, is essential in all systems of jurisprudence, 
and will be found, I apprehend, most valuable to Indian practitioners.*’ 

50. Independently of this feature of the work, he continues : It 
affords the most admirable model of strict legal reasoning, of interpre- 
tation of the language of the law, and of thatq)ractical good sense in 
the treatment of legal questions which the study of the Homan classi- 
cal jurists seems to engender, that I have met in any modern treatise, 
and, as such, it seems to commend itself with peculiar propriety to your 
distinguished service.” 

51. Course of Study. — 1’he arrangements sanctioned by the Coun- 
cil of ''Legal Education in the Inns of Court, comprise the "following 
course of study : — 

Is^. — Constitutional Law and Legal History. 

2?id. — Equity. 

3rd.^ — Heal Property Law. 

^th . — Jurisprudence and the Civil Law. 
bth . — Common Law. 

52. Of these the first and fourth branches might, with advantage, 
be studied by the candidate for judicial appointment in India; and I 
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wouIJ afld a general view of English law, such as is. given in Black- 
stone's Commentaries. • * 

53. I suggest that the weight of the examination should be 
thrown on the jurisprudence and civil law branch. 

54. .That the student should be called upon to show that he has 
studied the Institutes of Justipian, with some selected portions of the 
Pandects, by the aid of a commentary. 

55. He should also have studied some recognized treatise on 
modern civil law, and show an acquaintance with some of the prin- 
cipal divergences between civil and English law, and the fundamental 
principles of the conflict of laws and of legal hermeneutics. 

56. It should, however, be distinctly understood that the ex- 
amination will not be based on any particular treatise or commentary 
Tsave, of course, the prescribed texts of Roman law), but on civil law 
and jurisprudence aa a subject 

57. As regards constitutional law and legal history, a fair 
knowledge of Mr. Hallani’s history might be accepted, and for the 
Encyclopoedla of English law, a modern edition of Blackstone might 
be taken as a basis of examination. 

58. The course of study might perhaps be most conveniently 
indicated by the compilation of a large number of examination questions 
on each branch of learning. 

59. Study in India, — The young Civilians arrived in India will 
be subject to the general rules relating to the Civil Service. His 
attention will be directed to the acquisition of Native languages and 
of administrative knowledge, and I have no intention of proposing any 
such change of system as would interfere with objects of such com- 
manding importance. 

60. But I must distinctly express my opinion that it is too 
common to find young Civil Servants loitering away their time for the 
first year or two after their arrival ; and from personal observation I 
believe that a bad effeoj; is produced among the Native servants of 
Government, by witnessing such waste of time on the part of young 
men who are paid what a Native considers a handsome salary. 

61. I, therefore, without hesitation, recommend that young Civil 
Servants should be called upon to do more work than they are 
required to do at present. 

62. I see no reason at all why law studies should not b« pur- 
sued at the same time with linguistic, if not administrative, studies. 

63. A language cannot be crammed. A certain efflux of tim« 

is required for the acquisition of a new voc»“ibulary and mode of speech. 
Two hours a day for a year would probably do more for a student than 
more than twice two hours a day for six months. • • ^ 

64. I have no certain knowledge of the average daily time 
spent by young Civilians in learning the Native languages. Imme- 
diately before the examination, no doubt •there is a good deal of • 
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cramming, and ttie candidate'a whole working day is consumed in 
reading and conversation with the Moonshee. But probably any young 
man who resolutely, frftin the day of his arrival, devoted not more 
than two or three hours a day to learning one of the vernacular 
dialects, would ' attain the appointed standard as quickly as it is now 
reached by the average of young Civil Servants. 

65. At any rate I have no douf)t that junior Civil Servants 
might be fairly required to pursue legal and lingual studies pari 
passu, 

66. All young Civilians might perhaps be permitted and invited 
to attend the law school at Bombay, but those who select t.he judicial 
branch with the assent of Government should be compelled to do so. 

67. The course of study laid down for them should, I think, 
be confined to a few branches of law of very great practical import- 
ance, and which most demand the assistance of a teacher. 

68. I would select the elements of property law, the law of 
contracts, and the law of evidence, which should be treated with as 
little technicality, and as much reference to general principle as 
possible. 

69. I would recommend such text-books as Savigny on 
Possession, Smith on Contracts, Pothier on Obligations, and Mr, 
Justice Story's popular works. Mr. Norton’s Treatise on Evidence is, 
I believe, well adapted for an Indian law student. 

70. Besides these subjects, the Professor should give in lectures 
a general outline of the several systems of law prevailing in India 
to be filled up by the student for himself, and I would strongly recom- 
mend lex loci report of the Indian Law Commission as a subject 
for private study. 

71. It cannot be too often repeated that the Professor would 
be prudent to abstain as much as possible from the ultra-technical 
language of English law, and to bear in mind, as a constant warning 
against that besetting tendency of English lawyers, that every Provin- 
cialJudge's decision will have to be recorded in a semi-barbarous 
Native language which has no equivalents to English law terms and 
is incapable of expressing scholastic subtleties, 

72. After a year or eighteen months, an examination should be 
held {not by the Law Professors), and the students passed for the 
judiciivl branch, or sent back for further study. 

73. The passed men should be assigned each to a Judge for the 
• purpose of practical training on a system nearly the same as that which 

is described as prevailing in Germany in an appendix to the Inns-of- 
Court report before quoted. 

74. Mr. Greenwood in his report states (Section 30) with re- 
ferencQ,to the passed law student in Prussia : — When successful, the 
candidate is sworn in as auscultator (hearer or apprentice to the law) 
at one of the inferior tribunals (tribunals of first instance, Kreis and 

® Amto Gerichte). Here, under the instruction of some member of the 
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College of Judges to wnom he is assigned as a pup;!, he familiarised 
himself with the whole course of judicial business, from the office of 
simple clerk or writer in the several bureaus up to that of the 
Judge. He makes digests of the cases before the court with detailed 
argumentations, and his own conclusions thereupon, for the opinion of 
the Judges. He make#report8 and protocols, and takes down evi- 
dence, draws up and registers proceedings, for the use of the court. 
He acts as clerk to the Magistrates in criminal proceedings, and 
learns to draw judgments and decrees both in civil and criminal mat- 
ters. During the whole of the period thus spent, the “ hearer of law ’’ 
is required not to discontinue his theoretical studies, more especially 
directing his attention to the divergences of the Roman, the Prussian, 
and the Germanic systems of law. Every quarter the hearer is 
required to make a report, in writing, to the court, ^f his studies and 
occupations during that period, and must apply for, and receive from 
the members of the tribunal, attestations as to the duration of his 
several occupations, the activity, diligence, and ability, exhibited in the 
course of them. These certificates must be exhibited when he applies 
to be admitted to his second examination.’* 

75. I think it unnecessary to pursue this branch of my 
recommendations into greater detail. I may add, however, that it is 
during this period of auficultation^ and not before, that the Civilian 
would be expected to master the written law which he will have to 
administer, the system of judici?il procedure, and the salient points 
of Hindoo and Mahoinedan law tacitly or expressly recognized by 
the Provincial tribunals. 

76. The expense of my recommendations cannot be exactly 
estimated. The allowances paid in England to Civilians and examiners 
(if any ) would be inconsiderable. Some extra remuneration to the 
law Professors, or an extra Professorship, would be necessary if the 
Civilian students formed a separate class, as I think they ought. 

77. A small expense would be advisable for the purpose of pro- 
viding a selection of law books for each court, and a com[)lete law 
library ought certainly* to be founded in Bombay for the use of the 
law school. This last would be an expense properly belonging to 
the University. 

78. It remains to consider the case of young Civilians now in the 
country or presently to arrive. I believe that there are several 
young men who could be spared without inconvenience for a course 
of at least six months’ legal study. I think in that time they might 
acquire such an insight into the leading principles of the law of con- 
tracts and evidence as would enable them to pursue their studies • 
unassisted. 

79. There is the law school at Bombay, in whlch^such instruction 
is now being given, and I should be happy if my serviced cowJd in 
any way be made use of by Government. 

80. If desired, I shall be happy to write further on the subject 

of the two last paragraphs. • 


n 
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Memorandum hy H. Young, Esq., Chief Secretory to the Govt, of Domhay^ — dated 

• * the 20th October 1859. 

• 

The Chief Secretary believes that the soundness of the eon- 
clusions at which Mr. Howard has arrived, and on which he has 
brought to bear a valuable store of professional learninf^^ and 
experience, will be pjenerally admitted. It is certain that a found- 
ation of legal knowledge should be laid in England ; but it seems to 
the Chief Secretary that the acquirement of such fundamental know- 
ledge might be tested at the general examination for admitting 
candidates for the Indian Civil Service, and that the great inconveni- 
ence of detaining young men already admitted to the Service, for a 
year in England, to prosecute legal studies (as proposed by Mr. Howard) 
might be thus avoided, but the year’s study in this country cannot, 
as it seems to the Chief Secretary, be dispensed with. Mr. Howard 
points out that ft could be carried out simultaneously with the 
study of the vernacular languages, and in this opinion the Chief 
Secretary fully concurs. 

There is no doubt that the first year or two of a young Civilian’s 
residence in this country is not, generally speaking, sufficiently utilized. 
Much time is wasted ; for, however studious a young man may be, 
he finds application to one vsubject exclusively, and that by no means 
an inviting one, for more than three or four hours a day, not only 
repulsive but unprofitable. There is no doubt that young Civilians 
have more than ample leisure to work at general jurisprudence, and 
Mr. Howard’s observations as to the subjects which should be selected, 
and the mode in which their studies should be carried out, seem 
exceedingly judicious. 

The Chief Secretary has reason to believe that Mr. LeGeyt, 
the Bombay Member of the Legislative Council, is at present 
engaged in the consideration of a scheme for attaining this very object, 
which Government had in view when they called for this report from 
Mr. Howard, namely, the securing of a more certain and a more scien- 
tific legal education to those Civilians who are intended to fill judicial 
offices in India. He begs therefore to suggest that this report, with 
the former proceedings on the subject, be sent to Mr. LeGeyt, for 
any observations with which he may be good enough to favor 
Government. 


Minute hy the Right HorChle the Governor of Bombay^ subscribed to hy the HorChle 
^ Mr, Malet^ — dated 2lst October 1859. 

Mr. Howard has favored us with a very interesting and valuable 
paper in answer^to our enquiry, — what is the best mode of securing 
to (^r young Civilians such an amount of legal instruction as shall 
qualify them for the judicial bench under the altered circumstances 
in which our Mofussil Judges will be placed by the spread of lec’al 
education and hy the formation of u highly educated Native bar? ^ 
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I certainly do not feel myself competent to review the whole of 
Mr. Howard’s recommendations, especially those which relate to the 
studies to be pursued in England. I agree wkh him that the course 
of study should be submitted to Sir Richard Bethell, or to some other 
high legal authority in England, who may be willing to give his 
attention to it, and in whom Her Majesty’s Government place entire 
confidence. 

I may venture also to express my entire concurrence in Mr. 
Howard’s remarks upon the insufficiency of any legal system existing 
in Indians the basis of scientific legal study, and in his* preference 
for the study of the Roman civil law over that of England, i 
think there can be ng doubt that the time and labor required for the 
thorough study of the English law, in consequence of its unsystem- 
atic character, are very great, far more than a ygung Indian Civil 
Servant could devote to it, and a superficial study of so vast a fabric 
of legal doctrine would, in the majority of cases, be positively mischiev- 
ous to him”; equally true is it (as observed by the Committee of the 
Council of Advocates, Edinbur<;h, 1854, quoted by Mr. Howard) that 
** the (Roman) civil law constitutes the basis of nearly all the laws 
of Europe.” A code of which this can be said, and which has main- 
tained its authority through so many centuries, and through so many 
revolutions and vicissitudes, and among people so different in character 
and in civilization from each other, and from the Roman world in the 
days of Justinian, must surely be a titter subject of study in the ab- 
stract, than a system which, whatever its excellencies in the eyes of 
Englishmen, is confessedly founded upon precedents, and not upon 
principles, and which, to quote again from Mr. Howard’s letter, 
retains many feudal and other technical doctrines which must be in- 
vestigated historically before they can be understood, and thus inflicts 
upon the student much labor, which for the training of an Indian 
Judge would be almost or quite useless.” 

With regard to the studies and judicial training which are to 
be carried on in India, I may be ]^erniitted to express my general 
concurrence in Mr. Hov^p-rd’s remarks. 

I do not see why all young Civilians should not be compelled to 
attend the law school at Bombay, especially if a separate class is 
instituted for them. The only drawback that I see to this arrange- 
ment is, that it will necessitate the rcvsidence of a number of young 
'men at Bombay, where they will be apt to encourage each other in 
habits of extravagance. • 

I have no doubt that the course of study, choice of books, &c., 
recommended by Mr. Howard, are well calculated for the object in ‘ 
view ; his warning against ulira-tecJmical phraseology will, 1 hope, not 
be thrown away upon our law Professors. 

The Prussian system of attaching passed students to orfk o£ the 
inferior tribunals could hardly be carried out in its integrity in this 
country. It is, moreover, desirable that all young Civilians should go 
for a year or two (at least) into ihe Revenue Department, where they 
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become familiarized with the people and with a state of society so 
different; from thaf which they have been accustomed to at home. This 
I should consider a more, essential part of the training of a future 
Judge than the knowledge of forma and of the actual working of a 
court which is acquired by the Prussian auscultators. These, however, 
are not wholly to be neglected, and after a year or two’s probation under 
the Collector and Magistrate, I think it would be a good plan if the 
candidate for judicial employment were promoted to the now abolish- 
ed office of Registrar to a Civil and Sessions Judge. 

The experiment of collecting the young Civilians at the Presi- 
dency with a view to their attending law classes may be tried at first 
upon a limited scale. It may be notified that any young gentlemen 
who are anxious to qualify themselves for judicial employment may 
apply to be stationed at the Presidency for the purpose of attending 
law classes, and that those who produce satisfactory certificates shall 
have a preferential claim to be employed in the judicial branch. 

Mr. Howard’s very handsome offer to afford every assistance in 
his power in carrying out this experiment may be accepted, and the 
thanks of Government conveyed to him for it. 

The foundations of a complete law library for the use of the law 
school should be laid at once. Mr. Howard may be requested to 
favor us with a list of such books as would be required in the first 
instance. The library would be increased as the want of additional 
books of reference, &c., was felt. 

The Chief Secretary has suggested that Mr. Howard’s report 
should be sent to Mr, LeOeyt, the Bombay Member of the Legislative 
Council, for such observations as he may desire to make. Tliis course 
appears the more advisable, as Mr. LeGeyt is stated to be engaged 
in maturing a scheme for the same ymrpose. His experience of the 
working of the J udicial system in this Presidency will no doubt assist 
him in this, and he will also remember that the legal education which 
is now attainable by Njitives at this Presidency, and which will soou 
produce a great change in tlic character of the Native bar, requires 
that a corresponding improvement should take place in the training of 
our Mofussil J udges. 


Minute by the Hon'ble Mr. Reeves, — dated Ath November 1859. 

I fear I may be thought to have detained these papers somewhat 
longer than necessary, but as my sole desire has been to give them due 
consideration, I trust that no inconvenience will result. 

Mr. Howard's proposals are the following : — 

years^ study of law Is to be required from young men 
designed for the judicial branch of the Civil Service, of which one 
year is to be passed in England after appointment, consequent on the 
competitive examinatioa ; aud no young man is to be permittej^l i>o 
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come out to India until he has passed a strict examination to which he 
should be subjected at the end of the year. 

Mr. Howard would excuse a candidate* for *the Judicial Depart- 
ment from this year’s study, provided he can pass the required examin- 
ation without it. 

The examination is to be held in London. 

The other year, or a longer period of study, is to be spent in India, 
and is to be followed again by examination. 

And, after this, the judicial candidate is to be attached to the office 
of a J udge for the jpurpose of acquiring a practical knowledge of 
his study. 

2. ■ Concurring generally in these proposals, I am of opinion 
that the course of legal study should be made compulsory on all 
candidates for civil emydoyinent in this country. I would point to 
the great extent of judicial work performed by Magistrates, Collect- 
ors, and Political Agents ; to all these officers the knowledge of 
sound principles of law insisted on by Mr. Howard appears to me 
to be essentially necessary to ensure the satisfactory j)erformance of 
their duty, in addition to which it will afford to young Civilians the 
most admirable mental discipline, it will furnish them with a power of 
self-improvement that cannot fail to produce men capable of coping 
with questions of any kind. 

3. I ao:ree Avith the Right Hon’ble President in considering that 

o o 

Mr. Howard^s views on the nature and course of legal study to be 
pursued in England should, as suggested by that gentleman himself, 
be submitted to Sir Richard Bethell. In discussing this part of tlie 
subject, Mr. Howard seems to me to reason with great force, as well 
as with characteristic zeal. 

4. I have received from Mr. Anderson, the Judicial Secretary, 

a suggestion which I consider of great practical value. He remarked 
that Lord Macaulay’s scheme for the preparation of Civilians for 
India was not adopted in its integrity by the Home Government, and 
that it may now be taken advantage of to a further extent. His 
Lordsliip, it will be remembered, intended first, a competitive exa- 
mination ; second, a two years’ course of study Avith an examination 
at the end of it, which Avas to determine the rank of the candidates 
for employment. Mr. Anderson’s opinion (and 1 concur in it) is this, 
that, although it would be unfair and undesirable to rank the students, 
even supposing them to he specially designed for judicial duties* 
according to the result of the examination in law, yet there ought to be 
some incentive to the acquisition of something more than a minimum 
of legal knowledge ; he therefore proposes that tlTe marks ohj^ained 
in the competitive examination should be carried on to the one in 
law, and that the aggregate result should decide the rank of future 
Civilians. • 
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fully oceupiiHl. Ihey will he required to aludy the Indian lan^ 
ana junsprudence pari passu. ^ ^ 

6. Ihe course ot study in this country should embrace such 
branches oi law as are likely to be of the most practical service; and 
the elements of property law, the law of contracts, and the law of 
evidence, appear judiciously recommended by 'Mr. Howard. The 
lectures, also, on systems of Indian law, as well as the private study, 
which he proposes, are, I conceive, equally well chosen as already 
remarked, 1 would make these studies compulsory on all young 
Civilians who may be hereafter appointed. I quite approve of the 
examination which Mr. Howard would hold in this country as a test 
of the Civilian’s fitness for entering upon the active duties of his pro- 
fession. This test may be usefully combined with our departmental 
examinations, which are susceptible of much improvement ; it would, 
in fact, supersede a great portion of them, 

7. I differ from Mr. Howard as to the employment of Civilians 
at the conclusion of the course of study in India. Practice, as 

auscultators,” I cannot conceive to be advisable. When a system 
of law, full of technicalities and difficulties, has to be encountered, 
and a highly artificial state of society exists, such practice I can 
easily suppose to be necessary ; but that is not the case here ; our law 
is of the simplest kind, the state of society is wholly inartificial ; 
there are no legal details of any difficulty to overcome ; but it is of 
vital importance that a candidate for public employment, whether he 
wishes to be a Judge, Collector and Magistrate, or Political Agent, 
should become thoroughly well acquainted with the manners and cus- 
toms of the people, as well as with our Revenue and Police systems ; 
and 1 contend with much confidence, tliat tliis cannot be effected in 
any manner so well as by active service as Assistant Collector and 
Magistrate, or as a Political Agent. 1 may indeed assert that the 
object cannot possibly be effected in any other manner. As Assistant 
Collector and Magistrate, the young Civilian will have his time well 
occupied in deciding numerous cases of a simple kind, both civil 
and criminal, and in preparing others of a grave and important cha- 
. racter for the judgment of higher authority, and his powers, discre- 
-^tionary and legal, will be increased with his experience. This affords 
all the judicial practice that is necessary in this country, while the 
acquirement of that knowledge of the Native character and the insti- 
tutions of the country, which is essential to the formation of a good 
Judge" or a good Magistrate, is secured in the fullest possible degree. 

8. Another consideration which must have \reight is this, that 
we cannot afford to throw away a well-qualified available Civilian, 



( 103 ) 


and the employment of our young men as ^^auscult ators^’ would vir- 
tually amount to the loss of their services for a given time. . • 

9. After serving for a given number of years, *say five, as an Assist- 
ant Collector and Magistrate, I would appoint any young Civilian who 
might deliberately make choice of the Judicial Department as Assistant 
Judge. I observe that the Uight Hon^blq the President is disposed to 
revive the office of Registrar, and I see that Mr. LeGeyt has included 
that office in his Bill for the judicial machinery of this Presidency. 
But I regard this as a step backwards. The very name of this abo- 
lished office is fanciful and unmeaning ; no one unacquainted with the 
secret would have supposed that the Registrars formerly held any 
judicial powers, or /hat they did any thing but register deeds and 
draw fees for so doing. I think it far better to retain the intelligible 
and appropriate name of Assistant Judge. There can be no question 
that a young man who has passed the competitive examination in 
England, and gone through the course of two years’, or two years and 
a half, study chalked out by Mr. Howard, and additionally employed 
himself as Assistant Collector and Magistrate for five years, will be 
amply qualified to take his seat as a Judge, and that he will do credit 
to the Government. Such an officer should be made the most of: he 
should be employed as a Judge, and with this office he should receive 
the title and dignity of Judge, and not to be designated by a title 
which conveys no meaning but that of an amateur. 

10. I fully concur in the proposal of the Right Hon’ble the 
President for giving immediate effect to Mr. Howard’s offer to aid 
some of our junior Civilians in the study of law, but I venture to 
suggest that the study should be made compulsory on all those who 
can be spared, and 1 believe these are not a few ; a course of six 
months’ application, or longer, if possible, with some stimulus to exer- 
tion in the way of promise of promotion in the event of industry 
and proficiency, could not fail to be of immense benefit to those 
young men. 

11. I further coincide In Ills Lordship’s desire that a complete 
law library should be provided without loss of time. 

12. I have only one remark more to make. The Chief Secre- 
tary has suggested that he has reason to believe that Mr. LeGeyt, 
Member of the Legislative Council, is engaged in the consideration 
of a scheme for attaining the object which this Government had in 
view in referring to Mr. Howard, and, therefore, that the report^from 
Mr. Howard and former proceedings should be handed over to 
Mr. LeGeyt for his remarks ; and the Right lion’ble the President is dis- 
posed to adopt this course. I trust, however, I sliall be pardoned for* 
objecting to anything calculated to delay the transmission of Mr. 
Howard’s very able and excellent report toiler Majesty’s Secretary of 
State for consideration. Mr. Howard’s report is complete aifll c^vin- 
cing ; and without meaning the slightest disres[)ect to Mr. LeGeyt, I 
feel assured that no information can be expected from him that will add 
anything to the opinions of that gentleman and Sir Richard Bethell, 
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on the all-important point of the legal study. It is manifest that a 
part of the study must be in England and a part in India^ and it is 
equally clear that thb Secretary of State will, with the report of Mr. 
Howard before him, and the further opinion of Sir Richard Bethell, 
be placed in possession of information that will go far to enable him 
to come to an early decision on the question of English study, if not 
on the whole question. Any young men who come out to this country 
without the qualifications which it is now desired to give them, must 
enter this country at a great disadvantage; the sooner therefore the 
Secretary of State can be induced to prevent their coming out under 
such disqualification, the better. I think therefore that the proceedings 
should be sent home at once. . 

13. Copies of the papers can be sent to Mr. LeGeyt for his 
remarks, which, as they will only affect the employment of young men 
in this country, may very safely be left for future consideration. 


Minute hy the Right HorChle the Governor of Bombay. 

I am glad to find that there is so much coincidence of opinion 
between my Hon’ble colleagues and myself on the subject of Mr. 
Howard’s valuable memorandum. 

I did not intend that its transmission to the Secretary of State 
should be delayed, but as I understood that a Bill for providing that 
young Civilians intended for judicial employment should have some 
legal training was under {)reparation, and as this Bill might be brought 
forward before we could receive an answer from the Secretary of State, 
I thought it was desirable that the Member of the Legislative Council 
for Bombay should be placed in possession of Mr. Howard’s plan, and I 
thought it also desirable that it should be canvassed, and that we 
should be placed in possession of any objections which may be urged 
against it by those who are about to legislate on the subject. 

The only points upon which there is any degree of difference of 
opinion between my Hon’ble colleague, Mr. •Reeves, and myself, are 
upon the revival of the office of Registrar, and the immediate compul- 
sory attendance of all junior Civilians at the proposed law classes. 

With respect to the first, I think it is of no great consequence 
whether a young Judicial Officer is called a Registrar or an Assistant 
Judge. There are already two grades of Assistant Judges, those at 
detached stations, and those whoare at the Zillah Adawluts. If the judi- 
„ cial service is to be in future more separated from the revenue and 
magisterial branch than it has hitherto been, it will bo necessary 
to multiply the latter class of Assistant Judges, and to have one 
Mtached^ to every Zillah court. This would be reverting to the old 
practice/ -and it seemed to me that it would be as well to revert to 
the designation, which marked the difference of rank between the 
apprentice J udge and the master more clearly than the present one ; 
but, as I said before, I* attach no particular importance to the name. 
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With regard to the eompulsory attendance of junior Civil Ser- 
vants upon the law lectures, I think that it will be advisable to wait 
uvtil we know that the proposed course of s\udy is approved by 
tlie Secretary of State. We must also consider how far this 
arrangement is to have retrospective effect* It is not desirable that a 
large number of young men should be brought down to the Presidency 
at the same time. The effect of ordering alf young Civilians, who 
have no*^ parsed their first departmental examination, for instance, to 
attend the law classes, would be to congregate a large number of 
men at the Presidency. By making it optional in the first instance 
(not restricting it to those who have not passed the first departs 
mental examination^ we shall probably secure the attendance of all 
those who are likely to take an interest in the study of law, while 
we avoid the dangers which are to be apprehended from the other 
course. If, however, a sufficient number of volunteers to form a 
law class is not forthcoming, I should not object to order a certain 
number of young men, say a dozen at a time, to attend a course of 
legal study. 


Minute hy the Hon'iiub Mr. Malet, — dated 5th November 1859. 

The only important difference of opinion that appears at present 
to exist is whether it would bo better to revert to the old appoint- 
ment of Kegistrar, or to continue that of Assistant Judge. 1 be- 
lieve that the exigencies of business led to the supersession of the 
old appointment by that which at present exists. Young men, who 
have been some time in the country, are appointed Assistant Judges, 
and are immediately able to relieve the Judges of an important 
portion of the work of the Zillah : at first, of conrse, they take thfe 
minor cases, gradually progressing, until, as Assistant Judges for 
detached stations, they become practically independent Judges. 
It seems to me that, with the education now contemplated, this 
course is better calculated to train men for the highest judicial 
functions than that of appointing them Registrars, where their judicial 
talent would not be |/factically exercised to the same extent, and 
where, from having less to do, they would probably become the ])er- 
soiial Assistants of the Judges, or be made prosecutors, or be employ- 
ed in some other mode not so practically useful as at present. 

I quite concur with theRight Uon’ble the President that these 
papers should be sent to the Legislative Member for Bombay for the 
reasons stated, but I hope that they may be sent to the Secretary 
.of State for India without loss of time, aa the matter is of great 
iuiportauce and of very urgent [iressure. • 


Minute hy the Hon'blb Mr. Rbrvbs, — dated 5th Not^mber 1859. 

The question of -the office of Reglstrjir and Assistant Judge will, 
I doubt not, receive full consideration • wJ,ieQ it agmn comes before 
this Government. 
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1 think the «{udicial and Revenue Secretaries should ascertain 
what ^oung Civilians are available for taking advantage of Mr. 
Howard’s proposal fof giving them legal instruction in Bombay. 

I have only to add my hope that these proceedings may be 
forwarded to the Right Hon’ble the Secretary of State by the 
next mail. • 

The Right Hon’ble the President has, I observe, addressed the enve- 
lope containing these papers to Mr. Anderson, and I am under the 
impression that, as the discussion belongs to the Judicial Department, 
a transfer ought to have been made accordingly at the outset. I 
propose that a transfer be made now. 


Further Minute by the Right HorChle the Governor of Bombay, subscribed to by the 
Hon'ble Mr. Reeves,— dated 1th November 1859. 

I have already said that I think it is not important whether 
young gentlemen on their first appointment to the Judicial Depart- 
ment are called Registrars or Assistant Judges. I preferred the 
former na the less pretentious designation, and because there are 
already two classes of Assistant Judges, those who are at detached 
stations, and those who are at the same station as the Judge. I do 
not think that any amount of study can absolutely qualify a young 
man for high judicial functions ; some experience must be gained ih 
a subordinate capacity. The designation of this probationary grade is 
of comparatively little consequence. Registrar is something between 
Auscultator and Assistant Judge. 

I entirely agree that the papers should be sent Home by the 
next mail; they should be transferred as proposed to the Judicial 
Department. 


From the Government of Bombay, to H M,^s Secretarjf of State for India, London, 
No, 30, — dated 26th November 1859. 

We have the honor to submit, for your consideration and decision, 

an extract, as per margin, 
of the Proceedings of 
this Government, con- 
taining a proposal to pro- 

^ Judicial Consultation, 1859, Nofl. 8030— 45, a course of legal 

study for Civilians de- 
signed for the judicial branch of the Service. 

2. For our 'opinion on this important question, we beg to refer 
you t6 the several minutes which accompany the Proceedings. 

3. We beg to add, in' conclusion, that copies of these papers have 
also been forwarded for tfie consideration of the Government of India. 


Civil Servants. 

Correspondence relative to the necessity of supplying 
the waut of legal knowledge in the judicial branch of the 
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From R. B. Chapman, Esq., Under Secretary to the OovernmerU of India^ Home 
Department, to the Secretaries to the Governments of Fort* St. George^ Bengal, 
the N. W. Provinces, and the Punjab, — Nos, 403, 427, ^04, and 405,^ dated 25M 
February 1860, * 


As addressed. 


I am dirocted to transmit, for the information of the Qovemment 

of the accompanying copy of a letter from 

the Government of Bo'mbay, No. 76, dated the 26th 
November last, and its enclosures, on the subject of a proposal to provide 
a course of legal study for Civilians designed for the judicial branch of 

the Service, and to request that the Goverament of * will favor 

this Government with an opinion thereon. 


From the Right Hon’ble Sir Charles Wood, Bart., g. c. b., Secretary of State 
for India, to His Excellency the Right Ilon'ble the Governor General of India 
in Council, — No, 45, dated, London, the 25th May I860. 


I herewith transmit a copy of correspondence as per margin. 

Letter from Government of Bombay, with cn- 
closures, dated 26th November (No. 30) 1859. euucatioii oi OlVil oervants in 

Letter to the Secretary, Civil Service Commis- 
sion, 30th January 1860. 

Letter from ditto, 13th April 1860, with 
enclosures. 

Letter to the Government of Bombay, dated 
25th May 1860, No. 15. 


the 


the judicial branch of 
public service in India, 

2. Her Majesty’s Gov- 
ernment are very desirous that 
every facility should be afford- 
ed to the young Civilian, on his arrival in India, for carrying on, 
simultaneously with his studies in tlie Native languages, the course 
of legal education which he has commenced in England ; and they 
request that you will take the subject into your early cousideration 
with a view to adoption of such measures as may in your judgment be 
the best calculated to promote that important object, reporting the 
same for the information of Her Majesty’s Government. 


From J. A. F. Hawkins, Esq,, Secretary, Judicial Department, to the Secretary, Civil 
Service Commis^on, — dated, India Office, ZQth January 1860. 

I am directed by the Secretary of State for India in Council to 
request that you will lay before the Civil Service Commissioners the 
accompanying correspondence* which has been received from the Govern- 
ment of Bombay, on the subject of the legal education of Civil Servants 
in the judicial branch of the public service in India. 

It will be seen that the Government of Bombay, acting op the 
recommendation of Mr. Howard, a barrister of the Supreme Court and 
Director of Public Instruction at that Presidency, propose to give their 
Civil Servants, on their arrival in India, a certain amount of legal train- 
ing preparatory to their entering upon the more important functions of 
the judicial office. The point at which that training ^ould commence 
in India must depend, in a great measure, upon the exteift of pro- 
ficiency which candidates for the Indian p^vil Service are required to 

* Letter from Bumba; , dated 26th November (No. 3U) 1859, with enclosures. 
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ntfriin in this country to qualify them for passing the examijiafion, 
pwsrriVed by existing rules, in the general principles of jiirispriidoiicc 
and In the elements or Hindoo and Mahomedan law. 

Under these circumstances. Sir C. Wood desires me to request 
that you will move the Commissioners to favor him with the requisite 
information in regard to the general nature of the examination which 
candidates will be required to pass in the above-mentioned subjects, and 
he will be glad to be furnished, at the same time, with the views of 
the Commissioners on the recommendations of Mr. Howard as to the 
uauire and extent of legal training necessary for Civil Servants intended 
for employment in the judicial branch of tlie Indian Service. 

I am instructed to enolose, for the information of the Commis- 
sioners, a copy of the rules prescribing and regulating the examination 
to bo passed by junior Civil Servants under the Government of Bengal, 
to qualify them for promotion to the more advanced grades of service. 
Kules similar in substance are in operation in all the Presidencies of 
India. 

From J. G. Maitland, Esq., Secretary^ Cioil Service Commiasion^ to the Secretary^ 
Judicial Department^ — dated \Sth April 1860 . 

1 am directed by the Civil Service Commissioners to acknowledge 
th(' receipt of your letter of the 30tli January, enclosing copy of correspond- 
ence received from the Government of Bombay, on the subject of the 
leoivl eilucation of Civil Servants in the judicial branch of the public 
service in India, together with copy of the rules regulating the examina- 
tion to be passed by junior Civil Servants under the Government of 
])( ngal, to qualify them for promotion to the more advanced givades of 
service, and requesting information in regard to the general nature of 
the examination which candidates will be required to pass in the 
piinciples of jurisprudence and the elements of Hindoo and Mahomedan 
law, with the opinion of the Civil Service Commissioners upon Mr. 
Howard’s recommendations, as contained in the correspondence above 
mentioned. 

In reply, the Commissioners propose to state, in the first place, 
the course which has, in fact, been pursued. The extern which Mr. 
Howard’s vievys, so far as they relate to legal training in this country, 
are being carried out will then be apparent, and it will only be necessary 
for the Commissioners to explain very shortly the reasons which prevent 
them from giving an entire assent to his proposals. 

^]'ho intention of Lord Macaulay and his colleagues was, as Secre- 
tary Sir Charles Wood will bo aware, to frame for the first examination 
^(that by whicli admission to the Service was to be obtained) a scheme 
Siinbracing the ordinary subjects of a liberal English education, and, at the 
same time (with exceptions for which reasons were assigned), not going 
beyond those subjects. Law and jurisprudence, therefore, as well as 
the ve^na6ular languages of India and the history and geography of that 
country, were necessarily excluded, and were to constitute (with political 
economy) the subjects of the ^further examination by whicli, after an 
interval of one or two years, seniority iu the service was to be detei mined. 
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Circumstances, which it is unnecessary to mcntmn, leii to tfar* sus- 
pension of that part of the original plan which related to thef fnrtlipr 
examination, and the candidates selected by ojben compefifion in 1855, 
1856, and 1857, probably left this country, -as Mr. Howard states, without 
having had the benefit of any legal education. 

The examination of July 1858 was conducted by the Civil Service 
Commissioners at the request of the Earl of Plllenborough, and by the 
regulations for that year, provision was made for a further examination 
of the selected candidates. As, however, it was considered desirable 
not to delay their departure beyond the close of the year, the further 
examination was confined to the elements to Hindoostani and the history 
and geography of Ind/a. 

The . regulations of 1859 were framed after a correspondence 
between the India Office and the Civil Service Commissioners, which 
will be found in the appendix to the fourth report of the Commis- 
sioners. By these regulations, the further examination of July' next 
is to include Sanskrit and the vernacular langunges feach candidate 
being required to take one Oriental language, and permitted to take 
two), the history and geography of India., political economy, and the 
general principles of jurisprudence, together with the elements of 
Hindoo and Mahomedan law.^^ For the legal subjects 1,000 marks are 
assigned; to the others 1,850 in the whole, and of the last-mentioned 
aggregate, 850 are appropriated to Oriental languages. On the author- 
ity of persons eminently well qualified to judge, whose opinions are 
cited at length in the correspondence last referred to, the Commissioners 
regard it as extremely desirable that the study of those lan- 
guages should be commenced in this country, and they cannot wish that 
it should be considered as subordinate even to the acquisition of legal 
knowledge; but, with respect to the other subjects (the history and 
geography of India and political economy), they have no hesitation in 
saying that a moderate acquaintance with them should be accepted as 
sufficient. 

Reverting to the legal portion of the further examination, 
the Commissioners have •to add that the following works have been 
mentioned to the selected candidates as likely to prove useful to 
them : — 

Strangers Hindoo Law. 

Macnaghten’s Hindoo Law. 

„ IMahoinedan Law. 

Maepherson's Procedure. 

Sandar's Institutes. 

Morley’a Higest. 

Blackstone’s Commentaries. 

Elphinstone’s History. 

Mill’s History, with Wilson’s Contmuationr* 

Kaye’s Afghan War. ^ 

Thornton’s Geography a»d good Maps. 

Re-print of part of Macnaghten by Wilson. 
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TIjc candidates were, at the same time, warned that the examination 
would not necessarily |be limited to the particular books which were 
recommended. 

Another step from which the Commissioners venture to hope for 
good results, has since been taken. In their letter of 1st September 
1858, the Commissioners quoted a passage containing Sir Charles Wood's 
opinion as to the species of legal education which it would be desirable 
that Indian Civil Servant should receive. No qualification," he said, 
“ is so necessary to thern, whether they be employed in the judicial 
branch of the Service or in the combined duties of Collector and Magis- 
trate, as a thorough knowledge of the principles of law, combined with a 
practical acquaintance with the mode of conductiifg civil and criminal 
suits.'’ Fully concurring in this view, and believing that the practical 
acquaintance referred to could not be acquired without attendance in 
courts of justice, the Commissioners addressed to the selected candidates 
the enclosed circular, marked No. 1. The notes of cases which were 
sent in as required at the close of January were placed in the hands of 
Mr. Macpherson, whose name is no doubt known to the Secretary of 
State for India as that of the author of an able treatise, entitled “ The 
New Procedure of the Civil Courts in British India not established by 
Royal Charter." 

From the reports which Mr. Macpherson was good enough to 
make, the Commissioners were able to send to each candidate a short 
comment upon the mode in which he had executed the task imposed 
upon him, and all have been instructed to send additional notes before 
the close of the present month. How much has been gained in each 
case the Commissioners will be unable to judge until the viva voce 
examination announced in the first circular has taken place ; but, 
although it would be unwise to form any very high expectations from 
the limited amount of attendance which has been required, they are 
convinced that the plan is a good one, and they hope that it may be 
practicable to carry it out hereafter on a more extended scale. 

Passing next to the consideration of Mr, Howard’s valuable sug- 
gestion, the Commissioners observe that, in his third paragraph, he 
states his opinion that two years ought to be spent by gentlemen 
designed for the judicial branch of the Service in the study of law as 
a science. Of these two years, one, it is proposed, should be passed in 
England in the study of general jurisprudence, the candidates being 
allowed during that period a moderate sum for their maintenance, fra, 
and being required to pass an examination at its close. An exception 
to the rule requiring the year's study in this country is subsequently 
<proposed in favor of those whose answers at the examination for 
appointments show that they have attained the requisite proficiency in 
jurisprudence, as well as of those who have obtained University honors 
in law ort jurisprudence. Mr. Howard then proceeds to consider the 
sense Tn which the term jurisprudence*' is to be understood, and, after 
stating the objections which exist to other systems, he arrives at the 
conclusion that the Roman cHvil law,, as a branch 'of general jurispru- 
dence, must be adopted as the basis of juristic study. In later para* 



( 111 ) 


graphs ho shows the extent to which his requirevnents would go, 
suggesting for a general view of English law Blackstone’s Commen- 
taries, and for jurisprudence and civil law th& Institutes of Justinian, 
with some selected portions of the Pandects, to be studied with the 
aid of a commentary. An acquaintance with some recognized treatise 
on modern civil law, with some of the principal divergences between 
evil and English law, and with the fundamental principles of the 
conflict of laws of legal hermeneutics, is also to be required ; and it is 
added that the examination should not be based on any particular trea- 
tise or commentary, save, of course, the prescribed texts of Roman 
law, but bn civil law and jurisprudence as a subject. 

Upon this portiqn of Mr. Howard’s plan, the Commissioners have 
to offer the following remarks : — 

In the first place, they are glad to observe the great extent to 
which Mr. Howard’s suggestions have been anticipated. The study of 
law and jurisprudence has been made obligatory, two of the works 
recomimended h^e been mentioned to the candidates, provision has been 
made for their expenses while prosecuting their studies, and a test 
examination is to take place at the interval of a year after that by 
which the candidates were originally selected. 

The principal points on which the Commissioners are unable to agree 
with Mr. Howard are the following : — 

1. The Commissioners do not think that, in the present state of 
general education, it would be desirable to include law among the subjects 
of the first examination. They have already referred to the principle 
by which Lord Macaulay and his colleagues were guided in framing 
their scheme, and tbo maintenance of that principle appears to them 
important. 

2. From their general experience, the Commissioners would be 

reluctant to take, in lieu of an examination conducted under their own 
directions, any record or certificate of honors obtained under other cir- 
cumstances. It will be unnecessary for them to express the sincere respect 
which they entertain for the learned bodies entrusted with the duty of 
granting such certificates ; but any attempt to distinguish those which 
should, from those which should not, be regarded as satisfactory substi- 
tutes for examination, would be so difficult and so invidious that they have 
thought it necessary to adopt for their own guidance the general rule 
indicated above. They are also of opinion that University honors, 
though proving the scientific knowledge of law possessed by the qfindi- 
date, could not be taken as guarantees that he has had that practical 
training which they regard as at least equally important, under the 
special circumstances of the case. * 

3. Entertaining this opinion as to the value of practical training, 
the Commissioners are disposed to think that Mr. Hq^ard requires too 
much of scientific knowledge. Undoubtedly, the authorities which he 
cites support him in his view as to the genej^ importance of a thorough 
acquaintance with the civil law ; but ttfe very peculiar position of a 
member of the judicial service in India, inhere, as Mr. Reeves observes in 
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bis memorandum, the law is of the simplest kind, the state of^ society 
wholly^ wiartificial, and there are no legal details of any difficulty to 
overcome/' appears to the Commissioners to require a S})ecial and 
somewhat different preparation. As to the elements of the civil law 
there is no question, and the Institutes of Justinian have been, as above 
mentioned, recommended by .the Commissioners ; but the further time 
which the candidate may be able to devote to his legal education sliould, 
they think, be divided between the study of works relating either to the 
law of England, as Blackstone's Commentaries, or to the systems with 
which he will be brought into contact on his arrival in India, and a 
careful observation of the actual proceedings, civil and criminal, 
in our courts of law. \ 

Upon the portion of Mr. Howard’s plan which relates to the 
course of study which should be pursued in India, the Commissioners 
feel it less necessary that they should give an opinion. They notice, 
however, in iiis paper, as well as in those of members of the Government 
who have commentod upon it, complaintsof the amount of time wasted 
by the younger Civil JServants after their arrival in India. It is to be 
inferred that the knowledge of Oriental langmiges, and the ‘‘ slight tinc- 
ture of legal education" acquired by the Civil Servant under the system 
which preceded that now established, were neither sufficient to qualify 
him for immediate employment, nor to give him an interest in his 
studies sufficient to counteract the temptations to idlenes.s by which be 
was assailed. If, as may reasonably be hoped, this should not hereafter 
be the case, the Civil Servant will, in fact, enter upon his duties almost 
as early as heretofore ; and he will enter upon them with a^better pros- 
pect of success, because his time, instead of having been, according to 
Mr. Howard s phrase, loitered away" in India, will have been spent in 
completing his education at home. 

Upon the regulations for the examination of junior Civil Servants 
in Bengal on promotion to the more advanced grades of service, the 
Commissioners have only to observe, that they appear lo be exceedingly 
well adapted for their purpose, and that one of the tests enjoined, that 
of framing judgments upon cases actually decicied and placed before the 
Assistant when under examination, is evidently a test of legal training, — 
of the power of appreciating and comparing evidence, and of other simi- 
lar qualifications, — more than of the theoretical knowledge possessed by 
the candidate. The regulations, therefore, may be appealed to in sup- 
port of the view taken by the Commissioners. 

cThe Commissioners have to repeat, in conclusion, that they trust 
it will not be understood that they consider what has already been done 
c as sufficient. They will give their best attention to any suggestions 
of improvements, and they will be glad to consider the plan referred to 
in the correspondence as in course of preparation by Mr. LeGeyt, if 
communjeated t^ them. In any event, they hope, as soon as the results 
of tha further examination are known, to place the Secretary of State 
for India in Council in a j^ksition to estimate, as accurately as the iiat ire 
of the case will allow,the results of the measures which have already 
been adopted, ^ 
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From the Rk ht RoN*Dttf Sib O1IABT4B8 Wooi>, Bart., o c b., Secretary of State fat- 

India, t His Excellency the Biffht Hon" hie the Oovernor in Council^ Bombay ^ — 

(Juduud) No^ I4f, datedf London^ the 25th May 1860 • * 

Havin;j referred your*^ letter, dated 26th November (No. SO) 
1859, and ite dfVeral enclosure?, relative to the legal education of Civil 
Servants dei^gned for the judicial branch of the public service in 
India, for the consideration and report of the Commissioners, to whom 
the examination of all candidates for the Civil Service in India is 
committed by the Act 21 and 22 Vic, Cap. 106, Sec. 32, I 
have now to communicate to you the reply of the Commissioners under 
date the 1 3th April, and to express my entire concurrence in their views 
on that important subject. 

2# I approve of your proposal to provide a course of legal study 
at Bombay for Civilians intended for the judicial branch of the Service, 
and request that the regalationa which you may lay dqwn for the attaiu- 
meat of that object may^be j|a framed to Wmonize with those 
f^yeej by the C 9 mmi§sioher 8 ,,fiijd^to^rofi 5 iote the a<jlwncefMn^ ^ tlj©; 
s^pentii ip thi^i of legal, ^tudy foundation 

t^se regulations, you will carefully attend, to the 
reilsaarks of the tTbmmiasioners as to the practical tendency of the train*^ 
ing to be given to young Civilians, whose duty it will be to disjpense 
justice to a people!, the introduction among whom of a complicated . 
system of judicial administration is specially to be avoided. You will 
submit the regulations, when prepared, for the information of Her 
Majesty's Government. 

4. You are requested to convey to Mr. Howard the acknowledg- 
ments of the Secretary of State for India in Council for his valuable 
reports of the 6th September and 17th October last. 


From W. Gbet, Bsq , Secretary to the Oooernment of India, Home Department, to 
the Secretaries to the Governments of Bengal, the Norths Western Provinces, and 
the Punjah,'^Nos. 1254, 1403, 1404, dated 7th July 1860. ^ 


In continuation of the correspondence forwarded with the letter 
^ from this Department, dated 

Letter from the Seciet ary in the Judicial Dc- the 2 oth February last, re~ 
.paxtiaent at the India C^fhee, to the Secretary, Civil gaiding the proposal of the • 
beivice ConimisBioner^ dated 30th January mo. of Bombav to t>ro- 

Reply to the above, from the Civil Seivice Com- Government 01 mmOBy to pr^ 

xnisaioneis, dated 1 3th April 1860, Vide a course 01 legal study tor ^ 

young Civil Servants after their 
arrival in India, I am directed to transmit ^y of the letters noftd on 
the margin, and to request that an early jpj^y may be made to my 
previous communication. « 


fj^y may be made to my 


P 
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From W. Gbby, Secretary to (he Government of India;, Ifome Depaf(/MnU to 
the Secretary to the Government o f No. 1405, doled ith Jutu 1860. 


the Secretary to the Government of No. 1405, doled ith July 1860. 

With ref(^reaoe to jOUr letter marginally* hoted’BiJd to llie S^e- 


dated 25tb of May, I aio directed to reques't that if.the^ regulations by 
which it is proposed to provide a course of legal study at^ Bombay for 
young Civil Sefvants have been prepared, a copy of them may bb for- 
warded to this Government. If these regulations^bave^not yet been 
drawn up, I am to request that you will be good enough to intimate 
when it is expected that they will be ready. 


From^* R* Young, Esq., Secretary to the Government of Bengal, Judicial Depart^ 
' - ment, to thet Secretary to the Government of India^ Home Depariment,^No, 
3489, dated 28^/t June 1860. 

I am directed to forward, for submission to His Excellency the 

* Governor General of India in 
Letter from the Register of the Sudder Council, a copy of the papers 

November margin, having re- 

Ditto from ditto, No. 820, dated 1st Terence to the plan which was 
instant* proposed by the late Lieutenant 

Governor of Bengal for the judi- 
cial training of junior Civil Servants, and to which the sanction of 
the Government of India was conveyed in. your letter, No. 863, dated 
the 28th April 1859. 

2. Mr* Halliday's proposal was, that a certain number of junior 
civil officers, who were already employed as Assistants to Magistrates 
and Collectors, should also be appointed as Assistants to .Judges, with a 
view to their being trained for judicial employment, and at the same time 
to their assisting the Zillah Judges in the performance of their own duties. 

' 3. It will be observed, from the enclosure of Mr. Lawford’s 

letter, No. 1401, that the majority of the Judges of the Sudder 
Court, as well as some of the Zillah Judges who were consulted, 
doubted whether an attendance at the Judge’s court during the 
first year or two of their official career would prove either a bene- 
fit to the Assistants themselves or a , service to the Judge, as they 
would not, as contemplated by Mr. Halliday, either sit as Assessors m 
the trial of cases, unless Regulation VI. of 1832 was in the first instance 
amoaded, or assist in the preparation of casp for the Judge, who, under 
the new Code of Civil Procedure, is requirea to do everyAing himself. 

4. But they were almost unanimous in thinking that the legal 
education of junior Civil Servants is at present defective; and as a 
means of remedying this deficiency, two of the Judges, Messrs. Trevor 

' and Satpuells, rdvocated that some material alterations should be made 
iu the system of instruction now pursued in the College of Port William. 

5. But as the Governdf General in Council had been pleased to 
txpross. his approval of the measure proposed by Mr. Halliday, and to 
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sanction its ^ it seemed also to the Lieutenant 

Governor to promise s6me‘adv^twes in the trainin§ of young" Civil 
Servants, the CJcMjtt warf r^^uestpd to |e-con8ider the matter, and to re- 
port what.praptioal cpufse of action tfcey as a body would recommend with 
advertence present state of things and to the law as now in force. . 

6. The Coprt’g^ recommendations, in consequence of this second 

lefexence, are set fojth in Mr. Lawferd^s letter of the 1st instant, and 
are ]ldefi/as follows, ^ 

That the junior Civil Servants, whilst studying the Native 
languages in the College of Fort William, should also attend law lectures, 
to be delivered by well qualified Professors on the written law of the 
country, as gathered ftom the regulations and the Hindoo and Maho- 
medan authorities ; and that they should also attend the higher courts at 
the Presidency, such attendance bektg customary with law students in 
Europe. 

That examinations on the subjects thus studied should be held 
from time to time, and that no Civil Servant should be allowed to leave 
the College until he had passed one or more of these examinations, 
bis stay in the College being thus prolonged to eighteen months or 
even' to two years. 

' That on passing out of College, the Civil Servant should be sent 
into the Mofussil, as at present, as an Assistant to the Magistrate and 
Collector, to learn the important duties of those offices ; and that, 
at the half-yeaily examination of Assistants, his legal kno*wledge should 
also be tested by questions being put to him in those branches of law 
which he had previously studied. 

That, after passing according to the second standard, be should 
attend the Judge's court at least twice a week, and* report on the cases 
submitted for trial, and that the Judge should give the Assistant, 
once a fortnight, a civil suit that had been decided, to wrifo a judg- 
ment on, and should carefully go over the case with him, pointing out 
any errors into which he might have fallen ; that, at the end of every 
six months, the Judge ^ould report on the qualifications, abilities, and 
progress of the young officer, who should continue subject to this train- 
ing until appointed to the Joint Magistracy of a Sudder station. 

7. The Lieutenant Governor desires me to observe that he agrees 

in the Court's proposal as to the legal instruction of students in College, 
and desires to support it. The duty would naturally fall to the Pro- 
fessor and Assistant Professor of Law, but some increase would be neces- 
sary to their emoluments. * 

8. As there is at present a great dearth of young Civilians, and as 

the supply does not keep pace with the retirements and casualties, the * 
detention of students in College for any considerable time would not, 
in the Lieutenant Governor's opinion, be convenient, unless tbe supply 
of young Civilians becomes fuller. But the benefit woiAd counterbalance 
this inconvenience. ^ 

9., The Lieutenant Governor does not jWiink that tbe plan recom- 
mended by the Court, for continuing they legal education of Civilians 
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10., Inthe great pressure of work everywhere ai pres!^n^ the 
entire loss of the Assistant’s official services, whilst he iS learning a 
Judge's duty in theory, would be a serious inconvenience. 

11. It is one thing to conveit a working man in a high post for 
the time being, into a law tutor to another man who onght to' be, and 
is, paid for being a working man too in a lower post, — which is the 
recommendation of the Sudder J udges ; and it is another thing to place 
under a working man in a high post a young man as Assistant, whose 
ivork under his chiefs check and guidance will be useful to the public, 
whilst it will also teach himself, — which was the original proposition of 
the late Lieutenant Governor. Thit last is the jdan which to the 
present Lieutenant Governor also seems advisable. 

12. It appears on the whole, from the reports of the Judges, that 
the system of civil procedure does not provide for such a plan. In the 
Lieutenant Governor’s opinion it would be an improvement if it 
did ; and he can see no reason why it should not be so adjusted'as to do 
so. In the English Equity Coints there is a Master, who is exactly in 
the position required for this plan There must be work in the Mofus- 
sil courts, especially in cases upon what is called the miscellaneous file, 
which are not in the nature of appeals, but of original suits, and are 
very numerous, which would affoid the means of training young men 
for the office of J udge, without wasting their own time or that ot their 
chief s 

13. But this requires, it would seem, some clgmge of procedure. 


From H. B Lawfokd, Esq, Officiating Eegister oj the Sudder Deivanny AdaulnP 
to the Offinatwg Secretary to the Oovemment of Bengal, —Ho. 1401, dated 6th 
November 1859. 

1 am directed to acknowledge the receipt of your letter, No. 3216, 
of the 1 9th May last, and to forward, for the information of His Honor 
the {lieutenant Governor of Bengal, abstracts of replies received from 
some of the Zillah Judges who were consulted on the subject, as also 
wpies of minutes recorded by the Judges of this Court, relative to the 
* judicial training of junior Civil Servants. 


Abitract of^replm foom tome of the Ztllah Judgee eoneeming the judteial training of 
‘ • jmior Civil Servants, 

JM^»e,--Mr Tf. I^a^eton-Karr, Judge.— Mr. Seton-Karr, after 
pnemisin'g that the subject had been brought by him be&re the late 
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tii»& a month, and in which 
tfle .be laid before them for 

coiia ufe Ktf^^f '.thtf issttar and" ^juclifcatiDB. the Judge himself .seeing 
whether the wsues^Stre cptreqtl:y:fixed, the decision so ^tou being appeal- 
aUeto him. To effect this, n6 change in the law need be made, if 
only j£he ' executive , Government vest these oiBcers with MoonslFs 
powers. A little care oli thp part of the Judge would prevenl: any 
encroacjimeut oh the time of his subordinates when most engaged in the 
disohargCf pf their immediate functions Mr. Seton-Karr goes on to 
say, witl^f^ereftce to the appointment of Assistant Judges as Assessors, 
that the Vial of cases by Assessors is not popular in Jessore ; that he 
could hot 6x upon a sufficient number ’of sufficiently good Assessors ; 
that he^irefers employing junior Civilians on such a scheme' a» above 
given by him ; and finally concludes by pledging himself to <arry it 
out at once, with every prospect of success, with the materials at 


present at his comniand. 

East Burdwan. — Mr. H. M. Reid, Oj^mting ./udf/a— Assistants 
to Magistrates and Collectors might be appointed Assistant Judges with 
MooniTiffs powers, under the supervisiim of the Judge, who should 
choose, frotij Moonsiffs files, originally, bond and other easy cases, and 
ultimately, cases of greater difficulty, for their decision. - Miscellaneous 
cases also might be so included. Thinks that to admit of their sitting 
as Assessors, it would be necessary to amend Regulation VI. of 1832, 
which contemplates the employment of Natives alone as such. 

West Bdbdwan. — Mr. P. Taylw, Jitdgre. •-Thinks that, under the 
existing laws, Assistants to Judges could only be employed ipl _the 
translation of pleadings and other papers ; in reporting upon petitions 
for review, upon cases instituted by paupers and those of resistance to 
processes ; in testing tbe correctnes.s of arbitrators' awards and maps 
drawn by Ameens ; in doing the work of Ameens in the Mofussil ; and 
with miscellaneous office duties. In the Sessions Court they might with 


advantage sit as Assessors. 

TippERAH.— H. G. Metcalfe, Judge . — Assistants to Judges 
should, in the first instance, be trained by watching the trial by the 
Judge of civil suits selected especially for their improvement ; but, in 
time, they might be called' upon to furnish their own opinion upon 
the points at issuA In the event of Small Cause Courts being estabj 
Ushed, the Assistant might be appointed junior Judge, apd feide cases, 
at first up to fifty Rupees value, appeal lying to the senior Jiidga His 
powers might, however, eventually be commensuratg with those of the 
Sadder Hoonsiff. In the criminal court, the Assistant , ihi^t eonduct 
in person all oases committed to tbei Serins, and appeals in which 
Government is in any way interested, btw he should, first be required to 
pass the second grade examination, 
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SARUN. — n. Atherton, Thinks that junior Civil 

Servants,, when declared qualified for service, should be appointed 
Assistants to the Ju(^e only, under' whom they might be employed as 
translators, by which arrangement they would acquire a knowledge of 
official language and of the business of the country. But the object 
in view would be best attained by a recurrence to the old system of 
re-establishing the office of Register, the abolition of whiq.h was, in the 
opinion of ftir. G. F. Smith, formerly Judge of the Sudder, “ the most 
fatal blow ever struck at the efficiency of the Civil Service. 

Patna. — Mr. i2. Scott, Judge. — Mr. Scott thinks the custom that 
obtains in Magistrates^ courts of making over investigations to Assistants, 
of no utility, and is, therefore, opposed to a similar •system in the Judge’s 
office, where- the Assistant would be of use simply in matters of mere 
routine. In lien, then, of the course recommended, it is proposed, 
shortly, that junior Civilians be examined in the law of evidence, 
that those who pass be pro formd Assistants to, and attendants on, the 
courts of Judges, their presence being optional, and that the. Judge 
should not employ them on office work, but, to prevent the possibility 
of a young man coming to court as a mere lounge, he should have the 
power to dispense with their attendance. 

Backergunoe. — Mr. F. B. Kemp, Judge . — When a Civilian has 
acquired a colloquial 'knowledge of the vernacular, he should attend, 
say two days in the week, at the Judges’ courts, where, by hearing and 
making abstracts of the pleadings, by fixing the issues, by giving his 
opinions on points of law, and observing the course of procedure, he 
would obtain au insight into the work of a Judge, and might* ultimately 
be permitted to decide small cases, and act as juryman in the Sessions 
Court. The Judge might report quarterly on his Assistant’s progress. 

Moorshedabap. — Mr. A. Pigou, Oj^ciating Judge. — To enable 
ao .>A»fi i8tant to decide^ any civil case, a change in the law^s in force 
iri’^^^made; but he would derive great benefit by sitting with the 
Ju(^e when disposing of suits, civil and criminal, and by reporting on 
peUy appeals and miscellaneous orders. 


Minutes by tha Judges of the Sadder Dewanny AdawlUt on the judicial training 

of junior Civil Servants. 

Mr. H. T. Bailees. — The Judges whose opinions have been asked 
on this subject seem to me to look to greater results than the Lieuten- 
ant Governor’s minute contemplates. 

The majority of them propose to entrust the junior Assistants with 
jjudicial powers to decide suits of small amount This, I think, is neither 
necessary nor intended to carry out the Lieutenant Governor’s scheme. 

The proposal is to make some of the junior Civilians Assistants to 
the Zillah Judges, « both as a means of training them for judicial era- 
ployrn&t, and at the same time* assisting the Zillah Judge in the per- 
formance of his own duties ^'s^'hese two objects will not be attained by 
giving the Assistants petty civrl cases to decide, as such cases are never 
on the Judge’s files. . * 
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But I think all practiibal purposes will be attained satisfactorily, 
if an Assistant, .who has passed his first examination, be appointed 
Assistant to th^ Zillah Jud^, aodbe required, to 'prepare suits* for hear- 
ing at their different stages under the pew Procedure Act. 

The Judge is not likely to have upon his own files so large a number 
of original suits that the attention of the Assistant cannot be given to 
each of them in their order. Under the hew Act now in operation, 
each stage of a case has to be regulated by the order of the presiding 
Judge, and if this duty is entrusted to an Assistant, in consultation with 
the Judge, the Assistant, while practically learning ail the steps of 
procedure required to be taken in the progress of a suit, would soon by 
his own suggestions .and experience be able to give material assistance 
to the Judge in expediting cases to a hearing. He should also be 
required to sit with the Judge when the parties first appear, and hear 
the oral pleadings and the settlement of the issues by the court. He 
might then be told how to regulate the further progress of the suit, to 
watch for the receipt of the necessary returns, &c., and ultimately attend 
the final hearing when judgment is passed. 

In the same way, the Assistant might superintend the progress of 
all miscellaneous proceedings in execution of decrees and’ in disputed 
claims to property at that stage of a case. 

I would not require ati Assistant, while employed in the above 
duties, to try and decide cases of any description, but would confine his 
services e^'clusively to the preparation of cases for the Judge and 
attendance on the bench when eases are heard, witnesses examined, &c. 

The Assistant should be encouraged by the Judge to consult him on, 
all points which present themselves in the cases pending, whether of 
procedure, practice, or law : and the Judge should report half-yearly 
upon his qualifications, especisUy whether he displays any ntarked 
aptitude for the judicial line of tJie Ksei’vice, or the reverse. 

I think also that eventually a judicial court should be established 
to be presided over by an officer of this grade ; the duties to be similar 
to those of a Register in former days ; and while 1 feel confident that 
the training proposed would enable the junior Civilians to qualify 
themselves to preside o?er such courts, whenever appointed to them, 
the opportunity would thus be afforded of testing their assumed quali- 
fications for judicial employment without thrusting them at once into the 
high position of a Zillah Judge, which is now almost the only experiment 
the Government can make of an officer's judicial abilities. • 

But even if no such opportunity offered of employing these Assist- 
ants intermediately in an appointment exclusively Judicial, thfe pre- 
paratory training in the Judge's office will have given them the oppor- 
tunity of observing the practical working of many laws and of gaining 
an acquaintance with some leading legal principles which the experience 
of the Judge will have enabled him to impart— racquirements wliich will 
not fail to be advantageous to a junior officer in whaiever branch of the 
public service he may happen eventually to be employed. • 

(Signed) H. T. Raikks, 

^ J udfjc. 


The 3rd Awjiid 1859. 
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; Mr\ J. H. wduld Hot at first ^s^ateiitaiH the 

discharge ^of judicial fuoctioHs^ but train them^by 'Hiking them^, pre- 
pare suits for fa|^il|igby3b& Judge, under the ne\tr l^rocedore Act at 
their several staged f 'This %oul<l be an assistance to the Jttdgee and h 
to make the Assistant famiUar with the routine of judicial 1 
would' also require the Assistant to sit on the bench with the Judge 
at the hearing of the cause, \vhich would give him an aquaintance with 
the mode of dealing with issues and*a readiness in apprehending the 
salient points of the controversy at issue, and give him, moreover, a 
familiarity i\ith the practical working of laws, and a knowledge of lead- 
ing legal principles. The Judge should advise and counsel the Assist- 
ant and impart to him all possible information gn every occasion that 
presents itself ; and he should make regular periodical reports in respect 
to the Assistant's progress in this species of training, noting especially 
his fitness for the judicial bench, and the probable chances of his con- 
tinual success in that line. 

(Signed) J, H. Patton, 

The 4ith August 1859. Judge, 


Mr, C. B, Trevor . — The Couit has been requested to report 
what, in its opinion, would be the best means of carrying into effect the 
measures proposed by the late Lieutenant Governor in regard to tlie 
judicial training of junior Civil Servants. 

As a general rule, a person appointed to the bench should have a 
theoretical and- practical acquaintance with the work which he will have 
to perform. Acting witli a view to tliis rule, the offices of Moonsiff 
and Sudder Ameen should be filled by those who have not only passed 
the examination, but, for a certain time, have practised in the civil 
courts. Such, how^ever, is rarely the case, and Mooiisiffs generally have to 
acquire the practical knowledge o£ their civil duties when on the bench. 

In the case of young Civil Servants the problem seems to be, by 
what means can the necessary theoretical and practical knowledge be 
acquired by them before taking their seat on the bench under the present 
system of the service. ^ 

As by that system all officers have a claim to become Civil and 
Sessions Judge, unless it be 'in cases of clear incapacity, the question 
concerns Qvery Assistant. 

By the new Code of Procedure, the court has to do everything 
itself ka the presence of the parties. It therefore appears to me quite 
out of the question to employ Assistants in doing that which, by law, 
ipiust be done by the presiding Judge himself. 

It appears to me thaft a portion of the theoretical knowledge ne- 
cessary for officers about to fill civil judicial offices might be acquired 
in'College.c The Assistants might, be required to attend the lectures 
of the Law Professors of the College on the system of law current in 
the Mofussil, and the acquirement of' a certificate of proficiency might 
be made a sine qua non to pacing out of College. No doubt the know- 
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ledge thus acquired would be partial and superficial, but in the absence 
of any special trjtining for this country in England^ that knowledge 
would be of some advantage to a young man,' and \youlJ enable him thus 
early to compare the particular system of law which he will hereafter 
have to administer with that of which, perhaps, he may have learnt the 
rudiments when in England. 

Supposing, then, that this degree of knowledge of civil law were 
acquired, it would be impossible that a young Assistant could prosecute 
it for the next two or three years. His duties as Assistant to the 
Collector and Magistrate, and the examinations which he has to undergo 
in those departments of the service, would require his undivided at- 
tention. After, however, he has passed his second examination, he 
might be required to attend twice or thrice a week in the Judge's or the 
Principal Sudder Ameen's court, and report the cases that he hears there 
in his own language. It should be an instruction to the Judge to peruse 
these reports for the purpose of ascertaining whether the reports show 
that the reporter has understood ilie nature of tlie case, and if he has 
not, to point out his errors. By attending regularly for six months in a 
civil court and thus reporting the appeals and original cases there heard 
from beginning to end, giving an abstract of the pleadings, the evidence, 
the arguments of the Pleaders, and the decision of the court, a young 
man of ordinary intelligonco will have become to a certain degree 
acquainted with the practical working of the civil courts ; and joining 
the theoretic knowledge wliicli he has previously acquired to the prac- 
tical insight into the working of the courts thus gained, he would 
eventually, when raised to the bench, find himself not an entire stranger 
to the business of the court over which lie presides. 

The Judge should, at -the end of six months, be required to report 
on Assistants thus employed, and it 'would remain for the local Govern- 
ment to take notice of any especial aptitude for judicial duties that may 
thus be brought to its notice. 

It seems to me that some plan of this nature is preferable to that 
of allowing Assistants to decide cases even of small amount themselves ; 
and as to the proposition that Joint Magistrates and Deputy Collectors 
should decide them, they 'have such onerous duties in their own de- 
partments that their attention should not be distracted from them. 

The foregoing remarks are made wdth reference to the present 
system of the service. It has frequently been suggested that it would 
be well to revert to the old plan of allowing a young man to select his 
own department and of retaining him in that from the commencqpient 
to the end of his services. Looking to the revenue and judicial 
branches, I do not think that it is at all expedient that they should be ^ 
kept distinct. The one is so intimately connected with the other that ' 
the knowledge of the former branch is absolutely necessary to enable a 
Judicial Officer fully to understand more than onc-half of the civil 
business coming before him. Moreover, although a linowled^e qf law 
is very necessary, it is not to bo compared to .the necessity which exists 
that every officer should become thoroughly' acquainted with the parti- 

Q 
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of tbosorvice. ^ “ ‘‘*® criminal and revenue branches 


The 27th October 1859. 


(Signed) 0. B. TaEVOR, 

Judge, 


Mr, G. Loch. — I look upon the scheme proposed by the late 
Lieutenant Governor in his minute of 24?th March 1859, as not likely 
to be attended with any good res ets. While perfectly alive to the ab- 
surdity of our present system, which puts a Jn !ge»on the bench without 
any, it may be called, judicial training, and reqiiir<.*s him to decide 
appeals from and exercise c^nitrol over subordinate officers who have 
passed their lives, it may be, in deciding suits, I do not think the 
attendance of Assistants at the Judges’ courts during the first year of 
their public career will give them that peunanent instruction which may 
be useful to them lieroafter, and enable them, when appointed to the 
bench, to carry on their duties with that familiarity which is so necessary 
both for the expedition of business and the comfort of the suitors. 

Our present s.ystern of promotion to the bench is very unsatisfac- 
tory, and I regret much tliat some system is not introduced by which 
junior officers at an early period of their careers might be trained 
especially for the bench. Under our present syste)n, however, I think 
a young man’s time for the first three or four years of his career is suffi- 
ciently employed in learning his duties as Slagistrate and Collector, — 
duties iudis-pensable to be learnt — find if he be required, in addition, to 
acquire a knowledge of the duties of a Judge, ifc will at best be but a smat- 
tering and very probably learnt only to be furgotten, for, when once 
vested with full powers of a Joint Magistrate and Deputy Collector, or 
when sent to take charge of a Sub-Division, he will not have time nor 
opportunity to exercise this knowledge. A.n Assistant now remains at 
the Sudder station of a district for a very short period. In the course 
of a year from his joining it, he is expected to pass Irts first examination, 
and having done that, he is liable to be serfl to take charge of a 
Sub-Division. For the next fifttien years of his career, he is employed 
in the duties of T-Iagistrate and Collector, and he has no time to turn his 
attention to judicial duties other than those which come before him in 
bis capacity of Magistrate and Collector. Suppose him promoted to the 
bench after these fifteen years^ service, it could not be said that the little 
instnJetion he might have picked up in the first years of his career, 
when he was learning the mere alphabet of his duty, would avail him 
•anything or fit him for the new duties to which he is called, the law, 
perhaps, having also in the mean time been altered. 

I think a practical knowledge of the duties of Magistrate and Col- 
lector Jndfspensabio for the right performance of the duties of a Judge. 
I think, also, that a man should not be promoted to the bench without 
long previous training in a subordinate judicial capacity. At present. 
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we find that an Assistant is thought incapable of carrying on the duties 
of a Magistrate or of a Collector without previous training, and* rightly 
so, and no one would think of appointing* hirfi to take charge of a 
district or a treasury. But without any training in the particular 
duties of a civil Judge, or any knowledge of the law by which his pro- 
ceedings are to be guided, a man after fifteen or more years’ service as 
Magistrate or Collector or both, is transferred to the bench and expect- 
ed to control a number of subordinate courts, the Judges of which may 
have commenced and continued their judicial career before he entered 
the service. It has been remarked that the decisions of the Sudder 
Court show that the judgments of the Uncovenanted Judges are superior 
to those of the Covei'ianted. One reason for this, admitting it for 
argument’s sake to be the case, may be found in the inexperience of tho 
Covenanted Judges when they are appointed to the bench. A con- 
scientious man drawing a large salary from Government and with files 
of appeals and other suits calling for decision, cannot remain quiet till 
he has studied the civil laws. He must do something, though in 
some instances it would be better for the parties had lie abstained 
from using his “ ’ prentice hand” in tlieir cases till he knew what 
he was about. He bungles on, practice makes perfect. A knowledge of 
the course of procedure is soon acquired, and he gives np liis spare time 
to study the law, and, after a year or two’s continual labor, acquires a 
knowledge, imperfect however, of tho duties of his office. 

And what is the remedy for this state of things ? The only course 
I can see, constituted as the Civil Service is at present, is for the Govern- 
ment to select from the Assistants who liave passed tlieir examinations and 
have acquired a practical knowledge of thoii duties as Magistrates and Col- 
lectors, such men as may seem fit, and appoint them as AssistantJ udges. 

I would leave the Government to make the selection, for it is unlikely that 
men would willingly leave that career of the duties of which they have 
acquired a knowledge, and in which they have been looking forward for 
distinction and promotion, to take up a new and laborious course of study 
in a career in which they may long hold a subordinate position, and to 
which they may take a dif^tasto, unless some inducement, such as a some- 
what higher salary at first starting and the prospect of promotion pari 
passu with their cotemporaries, is lield out fo them. When once an 
officer is appointed as Assistant Judge, he should first learn the details 
of a Judge’s office. He should be required to prepare the recorfl for the 
Judge, to superintend tho ministerial officers, and to see that the plead- 
ings are properly filed and th-e processes duly issued and returned, and 
should perform the ordinary duties of a Hegister. After acquirihg a 
knowledge of these duties, ho might have suits ordinarily disposed of 
by Moonsiffs made oyer to him, appealable to the Judge, or the examin- * 
ing of accounts or taking evidence for the Judge in applications for cer- 
tificates under Act XX of 1841, and in other miscellaneous proceedings. 
As he gains experience he could be employed as an Assessor^ with the 
Judge in hearing regular suits and appeals, and suits of a greater '‘value 
might be entrusted to his decision, till, as Register of the court or Ad- 
ditional Judge of the district, he would hf^e the power to try suits dis- 
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posed of by the Erincipal Sadder Ameens ; and appeals from his deci- 
sions would lie, as in the case of those officers, according to their value, 
either to the Judge oi^ the Sadder Court. 

The suggestions I have offered are not new. Experience has, how- 
ever, shown me the necessity of some such course of training as has been 
proposed above. When onca commenced, the training should be conti- 
nuous, and the Assistant should look forward for advancement in the 
judicial branch of the Service only. A mere smattering of learning in 
the commencement of an Assistant’s career, extending, perhaps, to an 
acquaintance with some of the rales of procedure, would do little good 
to the learner and would scarcely help him to adorn the bench. 

(Signed) • G. Loch, 

The 'Mst October 1859. Officiating Judge. 


Mr. E. A. Samiielh . — I agree with Mr. Trevor and Mr. Loch, 
that Assistants cannot be employed in the preparation of cases under 
the new Code of Procedure, and that they would derive little or no bene- 
fit from an attendance at the Judges court during the first year or 
two of their official career. 

The entire separation of the judicial from the revenue branch of 
the Service is, under the present constitution of the Service, impossible, 
and I doubt if it be desirable. 

It is an entire mistake to suppose that Judges in this country take 
their seats on the bench without any judicial training. It is true 
that the training they receive is totally different from that of the Judges 
who preside in courts where the English law prevails, but if a good 
foundation were laid, and the stimulus to exertion which is now in a 
great measure wanting were supplied, I see no reason why it should 
not produce equally good results. If, on the one hand, the English Judge 
has been compelleil in his practice at the bar to acquire a thorough 
knowledge both of the principles and the practice of the law, and a 
habit of expressing himself logically and readily upon all questions sub- 
mitted to him ; on the other hond the Indian Juilge has had his judicial 
faculties exercised constantly for some fifteen or sixteen years before he 
attains the dignity of a Judge in determining the guilt or innocence of the 
accused in criminal cases and deciding disputes between parties on 
questions of rent, replevin, partition, and registry of property, &c., in what 
we call ‘‘revenue,” but what in other countries would be termed ^ civil 
suits.*’ The criminal law which he administers as Magistrate is the 
same which he administers as Sessions Judge. The law of procedure 
tJn revenue and civil suits is now identical, or nearly so; and the only 
portion of the civil law with which a Judge ixiay be to some extent 
unacquainted when he takes his seat on the bench is the substantive 
civil law isi cases (^jf inheritance, marriage, contracts, &c., but questions 
conne6ted with these laws so frequently come incidentally under the 
notice of Collectors in the discharge of their ordinary duty, that it is 
impossible they can be entipeljr ignorant of them. Nor, if well grounded 
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in the general principles of the civil law, can the acquisition of the 
substantive law of this country be a matter of any SifSculty W them. 

Theoretically, the training of the Indian Jud^e is better adapted 
to the end in view than that of the English J udge, who steps at once from 
the bar to the bench ; for the latter has been schooled in habits of contro- 
versy, and has thence acquired, it may be presumed, a tendency to exer- 
cise his ingenuity in defending one side of a question, without much 
regard to its justice, while the former, having, from the outset of his career, 
held the position of arbitrator between contending parties, has been accus- 
tomed to weigh the evidence on both sides impartially before forming his 
judgment, and has never had occasion to consider a case with any other 
motive than that of doing strict justice between man and man. 

What, then, is the reasoti that the training of the Civilian has in 
practice proved so defective as lam afraid it must be admitted to have 
been ? The causes of failure appear to me to he these : — 'Jivst, the Civilian 
is not grounded in the principles of law before he commences his career, 
and has little leisure, frequently, I fear it must be confessed, little inclina- 
tion to study them afterwards ; secondly, he is not compelled, either by 
publicity or by the presence of an intelligent bar, to qualify himself for 
the judicial duties of the appointments he fills ; and thirdh/, he has no 
sufficient stimulus to exertion, for he knows that within certain limits his 
ignorance will be no bar to his promotion. 

To place the judicial Service in this country on a sound basis, we 
must, in my opinion, insist on a thorough judicial training from the 
beginning. There are now very few appointments in the Civil Service 
which do not require the exercise of judicial faculties. The duties of 
Collectors are chiefly judicial, of Judges and Magistrates wliolly so; and 
of these officers and their subordinates the bulk of the Service is com.- 
posed, while Secretaries, Officers of Account, and Political Agents have 
frequently legal questions of considerable difficulty to deal with. 
1 am strongly of opinion, therefore, that those branches of knowledge 
which are of most importance on the bench should occupy a much more 
prominent place than they do in the competitive examination which 
candidates for the Civil Service are ’now required to pass. It may be 
necessary that the candidate should possess a fair knowledge of Latin, 
Greek, and Mathematics. Acquaintance with these languages proves 
that he has had a liberal education, but it is infinitely more necessary, 
with reference to the duties on which he is to be employed in this 
country, that he should be well versed in the art of English composition 
and in jurisprudence, and its sister science, logic. The highest tnarks 
should, 1 think, be awarded to these subjects. 

In this country, the study of law has hitherto been entirely neg-' 
lected. The students^ time in College is wholly devoted to the ac- 
quirement of the Native languages ; and the examinations in substantive 
law, and the law of procedure, which Assistants are afterwards required 
to pass, are of very little utility. It is net substantive law or the 
law of procedure of which our Magistrates, Collectors, and Judges so 
often betray their ignorance. A knowledge of these they are obliged 
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to acquire in the pourse of their practice. It is in the law of evidence, 
in the j^eneral principles of law, and the application of those principles 
to facts, that they show the insufficiency of tlieir legal education. It is to 
these points, therefore, that attention should be chiefly directed, and 
I would propose that very material alterations should be made in the 
system of instruction now pursued in the College of Fort William. The 
importance of acquiring a thoVough knowledge of the Native languages 
cannot be exaggerated, and, therefore, the time of the students should 
continue to be chiefly devoted to this subject, but instead of putting 
story-books into the hands of the students in a character and style which 
will be of little immediate use to them; they should have books, I con- 
ceive, which would familiarize them with the language of the courts in 
which they are to preside, printed in characters res’ernbling those which 
it is important they should, on their entrance on official life, be able to 
read without assistance. A portion of their time should, on the other 
hand, be devoted to legal studies, and they should not be passed into the 
Service until, in addition to the knowledge now required from Assistants 
of the criminal and revenue laws of the country, they had evinced a 
thorough acquaintance with general principles of law and evidence. 
The Assistants* examination would then be unnecessary, but might be 
re-placed by an examination at the end of the tenth or twelfth year in the 
different branches of the civil law. If these examinations were con- 
ducted with impartiality, and it was made a rule that no one who could 
not obtain a certificate from a competent Board of Examiners should 
lake his scat on the bench, the present reproach of our Service would 
be removed. No one who was not well qualified both by judicial habits 
and judicial knowledge could possibly obtain a seat upon the bench. 

A well educated bar and an intelligent public must be a work of 
time, and, I fear; will be long wanting in the Mofussil, 

The stimulus which arises from the knowledge that promotion will 
depend upon merit, and not upon seniority, the Government have it in 
their power to supply. 

In advocating an examination in English composition as affording 
one of the best tests of the candidate’s fitness for the duties of the Civil 
Service, it must not be supposed that I mean merely what may be termed 
the mechanical art of composition, a correct knowledge, of the rules of 
grammar, and a facility in forming smooth and well rounded periods. 
My idea is that the administrative and judicial faculties of a candidate 
may be better gauged by his English writings than by his faculty 
of pairing a certain number of pages of Latin or Greek. A narrative, 
for instance, of any important event in history ; a leader on any of 
the political occurrences of the day ; a summary of official correspond- 
^Bnce ; an argument on some disputed point, and a speech on some 
subject affording scope for a diiplay of the speaker’s ability to state 
facts clearly and concisely, and to draw just conclusions from them, 
would funfish much the same test for judging of a candidate’s qualifi- 
cations as that which we opiploy in forming an opinion of our states- 
men and Judges. There coyld be no cramming for an examination of 
this kind, and we should the sort of men we want, not mere 
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book-worms with good memories and unlimited powerij of loading them, 
but men of good, general knowledge and ability, quick, cleaf-Beaded, 
endowed with the faculty of communicating, their knowledge readily 
and lucidly, and applying it judiciously to the various subjects with 
which they may be required to deal. The present candidates for the 
Civil Service are not boys, but men of one or two and twenty, and it 
cannot be said, therefore, that an examination of the kind I propose 
demands higher powers than we could expect at theirs. If candi- 
dates cannot show at twenty-two that they possess the qualities most 
essential in Judges and Administrators, it may safely be concluded that 
they do not possess them. 

. (Signed) E. A. Samuells, 

The \^th Ncvember 1869. Judge, 


From H. B. Lawpord, Es(|., Regiftier of the Sudder Dewanny Adawliit^ to the Secre- 
tary to the Government of Bengal^ — No. 820 , dated June 1860 . 

I am directed to acknowledge the receipt of Under-Secretary Lord 
H. U. Browne’s letter, No. 7017, dated the 8th December 1869, in 
which the Court arc requested to state what practical course of imme- 
diate action they, as a body, would recommend with regard to the 
judicial training of junior Civil Servants. 

2. In reply, I am directed to state that, with advertence to tlie 
present state of things, the Court are of opinion that such of tliese officers 
as are now arriving in the country should be well grounded in the general 
principles of law while they are studying the Native languages in the 
College at Fort William ; and for this purpose they should be required 
to attend law lectures, to be delivered by well qualified law Pro- 
fessors selected by Government, on the written Jaw of the country as 
gathered from the regulations and Hindoo and Mahomedan authorities. 
They should also attend the higher courts at the Presidency while in 
College. Such attendance is customary with law students in Europe. 

3. Examinations in the subjects thus studied should be held from 
time to time, and no CiwI Servant should bo allowed to leave the Col- 
lege uniil he had passed one or more of these examinations. 

4. On passing out of College, the Civil Servant shoulil be sent 
into the Mofussil, as at present, as Assistant to the Magistrate and Col- 
lector. He would there learn the important duties of those officers, 
acquire the vernacular languages more perfectly, and become acquainted 
with the character and customs of the Natives. 

5. His knowledge in thes^ particulars would be tested at the half- 

yearly examination of Assistants ; and, to preclude the possibility of hia 
losing any of the legal knowledge he acquired while in College, 
questions in the subjects he had been previously examined in should 
be introduced into tliese examinations. ^ 

6. After passing according to the second^tandard, he should attend 
the Judge's court at least twice a week, aijd report to the Judge on the 
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cases he hears th^re. The Judge should also give him, once a fort- 
night, a ^ivil suit that had been decided, to write a judgment on, and 
submit to him for his*perusal. The Judge should go carefully over this 
with him, and point out any errors into which he had fallen ; and he 
would in this way become tolerably well acquainted with the practical 
working of the civil court. 

7. At the end of every six months the Judge should report on the 
qualifications and abilities and progress of the Civil Servant ; and the 
Government might with advantage hold out encouragement to all who 
should exhibit zeal and industry in endeavouring to make themselves 
thoroughly conversant with the civil law and procedure. 

8. For the junior Civilians who are now in' College, or who have 
already commenced their career in the Mofussil as Assistants, the scheme 
laid down in paragraphs 2, 3, 4, 5, and 6 of this letter is of course 
impracticable. The Court would, therefore, recommend that only such 
portion of the system of training as is proposed in the 6th and 7th para- 
graphs be adopted with regard to these officers. 

9. This training should continue until the Civilian's appointment 
to the Joint Magistracy of a Sudder station. It would therefore go on 
probably for four or five years, and during that time he might become 
so conversant with the law and working of the civil courts, that he 
would not bo likely to forget either between this period and his own 
elevation to the bench. 

10. On the contrary, as Collector, he would continually have to 
apply practically what he had been hitherto h'arning theoretically ; and 
he would he, therefore, continuing the work of fitting himself to hold the 
appointment of a civil J udge. 

11. To carry out these ideas, some alterations in the present sys- 
tem would have to be made. 

12. The Civilian would have to stop very much longer in College 
than he does now, probably eighteen mouths or two 3 'ears, and he would 
have to be kept at the Sudder station of his district, instead of being 
sent into the interior to take charge of a Sub-Division ; but the Court 
consider that, if any disadvantage is likely to arise from this, it will be 
more than counterbalanced by the improvement that will take place in 
the qualification of public officers. 


From Riveks Thompson, Esq., Junior Secretary to the Government of Bengal^ 
Education Department^ to the Secretary ia the Government of India^ Home 
Department^ — No, 448, dated \lth August I860. 

I am directed to acknowlec^fe the receipt of Mr. Under Secretary 
Chapman’s letter, No. 427, dated the 25th February last, with enclo- 
sures,'* requesting the opinion of the Lieutenant Governor on the subject 
of a proposal by the Govertiment of Bombay to provide a course of legal 
study for young Civilians destined for the judicial branch of the Service. 
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2. In reply, I am desired to say that it i/iAC xr/|wiu 

of the Civil Service Commissioners, transmitted with your office "letter 
No. 1254, dated the 7th ultimo, that that porticm of Mr. Howard's 
plan which refers to the examination of candidates at home has been 
partly anticipated, and that it seems to have been determined by the 
authorities in England that the next examination should include the 
general principles of jurisprudence, together'with the elements of Hindoo 
and Mahomedan law. With the view of carrying out this object, the 
study of law has been made obligatory. Law books have been recom- 
mended for study, provision has been made for the expenses of the 
students, and a test examination is to take place a year after that by 
which the candidates wpre originally selected. It appears, therefore, to 
the Lieutenant Governor uniiecessary to discuss further the question of 
the home training in legal studies of those who are candidates for 
admission to the Service. 

3. As regards that portion of the plan which relates to the course 
of study to be pursued in this country^ I am directed to state that the 
Lieutenant Governor has already expressed his opinion upon the sub- 
ject ill Mr. SecreKiary Young's letter, No. 343D, dated the 2Sth June 
last. In this it was proposed that legal instruction should be given to 
the junior Civil Servants whilst studying the Native languages in 
College, and that the Professor and Assistant Professor of law, with 
some increase to their emoluments, should be the persons to whom 
should bo delegated the duties of imparting such instruction. 

4. It was, at the same time, suggested that the system of civil 
procedure should be so adjusted as to admit of the employment of an 
Assistant, on his first joining a station, under the Judge of the District, 
to 'lielp liim in such duties as might he entrusted to liim. The above 
appeared to the Lieutenant Governor the most practical course of action 
to be adopted for the ])urpose in view, and ho desires mo to say that he 
still adheres to that opinion. 


From ItiVEEs Thompson, Esq., Junior Secretary to the Government of Ben^aU 
to the Secretary to the Government of India, Home Department, — No, 664, 
dated 13^^ November 1860. 


In continuation of my letter, No. 448, dated the I7th August 
last, I am directed by the Lieutenant Governor to forward herewith a - 

copy of a^ommunication,* wldch has »ince 
been rec*ved from the Sudder Court, con- 
taining the opinions recorded by the 
Judges, on the proposal of the Director of Puhlic Instiuctfon at 
Bombay, for providing a course of legal stifdy for Civilians designed 
for the judicial branch of the Service. i 


* No. 1.346, datcfl 13 th September 
1800, with enclosure, 
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• • 

I^rotn H. B. Lawfobd, Esq., RegUter of the Sudder Dewanny Adawhii^ to the 
Opciating Seo'etary to the Government of Bengal^ — No. ]346, dated 13M 
Sept Amber I860. 

I am directed hy the Court to acknowledge the receipt of Mr. 
Junior Secretary R. Thompson’s lett^^r, No. 92 of the 26th March last, 
and to submit, for the information of the Lieutenant Governor, the 
accompanying copies of minJiites recorded by the Judges, on the propo- 
sal of the Director of Public Instruction at Bombay, for providing a 
course of legal study for Civilians designed for the iudicial branch of 
the Service. 


Minnies recorded by the Judgh^ 

Mr. H. T. Maikea. — Mr. Howard points out to the Bombay 
Government, that a system of legal instruction has been introduced 
there, which will supply that legal training hitherto wanting to qualify 
Natives of this country for the judickl bench, and must everitually 
render it difficult for the Government to exclude them fmm the highest 
judicial offices, and sooner or later will give them a rnonopoly of those 
judicial appointments which are now exclusively held by the Cove- 
nanted European ofiScers of Government. 

To meet this emergency, Mr. Howard proposes that all those 
young men, who are designed to enter the judicial line of the Service, 
shall be required in future to devote one year in England to a course 
of legal instruction after passing the competition examination, and 
shall not be allowed to proceed to India until they have passed an 
examination in law. 

Mr. Howard, moreover, proposes that when the young men arrive 
in this country, they shall pursue a course of legal study simultaneously 
with their study of the vernacular languages, and, when qualified, shall 
be appointed Assistant Judges in the Mofussil. 

I concur entirely in all Mr. Howard has proposed on this subject, 
with the addition that the course of legal study in England, whatever 
it may be, shall be compulsory upon all the youpg men who pass for the 
Civil Service. It will be almost impossible to make any selection at 
that time for the judicial branch of the Service, and if it be left to the 
option of the young men themselves, few, if any, will care to defer their 
departure for India for another year’s study followed by another exami- 
nation in England. 

J do not feel myself competent to say what should be the course 
of instruction followed in England, and doubtless this part of the scheme, 
^ if adopted, will be entrusted to those who are fully qualified to decide for 
the best. But in this country, the law of property here, and the law 
of contract and of evidence, will afford the most practical knowledge of 
law after the stu^nt reaches it, and the Calcutta University may be 
made^the means of imparting the necessary instructions. 

Id a few years, if She suggestions and recommendations of the 
Committee lately appointed td revise the system of Pleaders’ examina- 
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tions be adopted by the Government, the same necessity lor raising the 
qualifications of the European Judge, adverted to by \lr. Howard in his 
first address to the Bombay Government, will also exist on tHe side of 
India, and it behoves the Government to be prepared for it. 

With such a prospect before us, it is only fair to the European 
officers of Government to give them the means of qualifying themselves, 
in order that they may fairly maintain the positions they now occupy 
under the rules of the Service. I doubt if a better scheme than the 
one recommended by Mr. Howard, ca.n be selected for the purpose. 

(Signed) H. T. RAIKES, 

Judge. 


Mr. 0. Loch . — The importance of the suggestions contained in 
Mr. Howard’s letters to the Government of Boiuhay cannot be ques- 
tioned. The want of the knowledge of the principles of jurisprudence is, 
I tliink, felt and acknowledged by every member of the Civil Service 
when appointed to the bench. The experience attained during the 
course of his service in sifting and weighing evidence is of inctalculable 
advantage, and fits him in many respects for the office of Judge, but 
the substratum is, in general, wanting. He has no general' principles 
of law to guide him. His legal education at Haileybiiry is next to 
nothing, and very often forgotten ; and, during the course of a toilsome 
life in this country, he has little leisure, even if he had the inclination 
and means, to prepare himself by study for the duties of the bench. He 
cannot give the reason why this should be done or left undone, — this 
evidence should be accepted and that rejected. He acts in good faith 
and by his own common sense, but not by legal knowledge, and very 
frequently in opposition to all legal principles. 

I have always thought it objectionable that young men were sent 
out to this country with such very imperfect knowledge of the principles 
of law, and that, when they «aiTived in this country, their whole attention 
was turned to the Oriental languages, and they were permitted to enter 
upon the duties of their#office, entirely ignorant of the law they had to 
administer, and witliout any principles to guide them, but a hearty 
desire to do justice between man and man. 

Tlie following text bi.oks appear to afford a suitable course of 
study: — The Institutes; Bowyer's Modern Civil Law; Blackstone ; 
Taylor and Best on Evidence, to which may be added Mr. Norton's 
book as specially applicable to cases in this country ; Story, Addison, or 
Chitty on Contracts ; Sedgwick on Loots and Damages. And to these 
must he added a knowledge of the regulation law in force, and of the 
principles of Hindoo and Mahomedau laws which may be gathered from 
Macnaughten or Elherling. 

The next point to he thought of is, when and ^vhere i^ this course 
of study to be gone through. Had Mr. Macaulay’s plan been thefiroughly 
carried out, the young Civilian would haveliad ample time during the 
two years he remained at home, after his first examination, to have 



( 132 ) 


acquired this knowledge under the best masters. Now he comes to this 
country* as ignorant of law as were the young men educated at Hailey- 
bury ; audadvantage should be taken of the period he is oBliged to remain 
ill Calcutta to study the Oriental languages, to make him at the same 
time prosecute the study of the law. He should be required to attend 
the law lectures in the University of Calcutta, and should be subjected 
to periodical examinations ; and, if the course of lectures were so pre- 
pared as to give him a thorough knowledge ot general principles, he 
might, from them and the proper text books, attain, in the course of his 
fifteen months^ residence in Calcutta, considerable knowledge of law, 
certainly sufficient to make him more useful than lie is at p^-esent. 

To make the judicial branch of the Service thoroughly efficient, men 
should be selected. early in their course of service for the judicial line, 
and placed as Subordinate or Assistant Judges under the Zillah Judge, 
to whom all their decisions would be appealable. They' would thus 
acquire a thorough knowledge of the working of the system of procedure, 
as well as keep in active exercise their legal knowledge. The first years 
of a young Civilian's life might be usefully spent, as now, as Assistant 
to the Magistrate and Collector, during which period he would acquire 
a knowledge of police and revenue duties, and at the sarne time gain 
judicial experience by trying cases brought before him in his capacity 
of Magistrate and Collector ; but after a time lie slioiild bo allowed 
to choose the judicial branch of the Service, and as an inducement to young 
men to enter it, increased emoluments might be held out to them. 
A Civilian would thus be prepared to take his scat upon the bench instead 
of being as now very much abroad. 

(Signed) G. LOCH, 

The 30/A August 1860, Judge. 


Mr. H. V. Bayley . — Tlie Lieutenant Governor requests an opinion 
on the proposal of the Director of Public Instruction at Bombay, 

. for providing a course of legal study for Civilians designed for the judicial 
branch of the Service. 

fi 

2. The necessity for the proposal is stated to be that “ as regards 
the new order of Covenanted Civilians, not one of them has ever had 
even the slightest instruction in law or jurisprudence" (paragraph 5j, and 
that “ the time is fast approaching when lawyers, trained in iliis coun- 
try, will be procurable in sucli numbers, and possessed of such professional 
attainpients, practice, and experience, as to constitute a formidable body 
of rivals to tlie untrained Judges of the Civil Service" (paragraph ilj, 

• and that the result will be literally, sooner or later, to give Natives a 
Inonopoly of the judicial bench'* (paragraph 16). 

3, The proposal itself is to the effect that — 

I. — One year should be spent in England, after appointment, in the 
c study of general jurisprudence, by those whose first examina- 
tion does not sh»3w them to have otherwise attai u’ed proficiency 
in law or jurisprudence. 



( 133 ) 

IT. — One year should' be spent in India in the study of law. , 

III. — Examinations in England and India should test the proficiency 

attained, which should reach a certain standard. 

IV. — There should be practical training in India, after such exami- 

nations, by attendance at the court of a Judge. 

4. I quite cdncur in the necessity and expediency of these pro- 
posals. 

5. Aaio the year to he spent in England in the study of juris- 
prudence, — The time of detention in England appears the only possible 
objection. But the detention from active service seems to mo a much 
smaller evil than the want of due qualification for such service in the 
judicial line, which the absence of a course of study of jurisprudence in 
England entails ; the more especially as the olTices of Magistrate, Collector, 
Snpeiintcndent of Surveys, and their subordinate offices, and of Political 
Officers, are in this country judicial offices, however some of the term 
may appear to indicate that they are not so. The moans in England 
both for acquiring a knowletlge of jurisjirudence, and for testing it by 
examination, are plentiful ; and if the time be conceded, and the study 
made imperative by the Home Authorities, no more is wanted. Per- 
haps attendance at the courts of Westminster might be advantageously 
required of the students. 

6. As to the year to be spent in the study of law in India. — The 
facilities afforded to the Natives arc now equally available to young 
Civilians at each of the three Presidencies. The necessity of study at 
this period of entrance into the service is as acknowledged now as it 
was in Lord Wellesley's time, when law lectures existed and led to the 
preparation of a work of authority to this day, viz,^ Mr. Harrington's 
‘^Analysis.'' The time could be obtained without interfering prejudi- 
cially as to the study of the vernaculars in the manner stated in the 
63rd, 64th, 65th, and 78th paragraphs of Mr. Howard's minute, which 
1 cite for readier reference. 

*•' 63. Two hours a day for a year would probably do more for a 
student than twice two hours a day for six months." 

^^6k And any /oung man avIio resolutely, from the day of bis 
arrival, devoted not more than two or three hours a day to learning 
one of the vernacular dialcct.s, would attain the appointed standard as 
quickly as it is now reached by the average of young Civil Servants.’' 

65. Junior Civil Servants might be fairly required to pursue 
legal and lingual studies pari passuf • 

“78. It remains to consider the caf?e of young Civilians now in 
the country or presently to arrive. I believe that there are several 
young men who could be spared for a course of at least six months’ 
legal study, I think in that time they might acquire such an insight 
into the leading principles of the law of contracts #aad evidence, as 
would enable them to pursue tfieir studies unassisted." • 

This last measure is, I believe, adopteef in regard to Staff Officers 
who require to pass for honors in the Native languages. 
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7. The couroe of study in India, which would be most useful in 
the civfl ^side, would be such as refers to law of evidence and of 
contracts, and most *of the course indicated in the preface of the 2nd 
edition of Norton's Law. of Evidence. The original illustrations of the 
Indian Law Commission on the Penal Code, a view of the criminal 
codes of other countries, and the principles and precedents of criminal 
law as laid down in Alison, Rennel, and in the American works of 
Bishop and Bennett and Heard, and (for current English decisions) 
in the Law Journal, would probably be useful subjects of lectures. At 
the Presidency, the students might be required to attend the high 
courts of appeal. 

8. As to the examinations hi England an^r India. — The means 
for those arc, of course, just as available in England for jurisprudence as 
for classics or any other subject in which the young Civilian must pnss 
there, and as much for law in India, l-ythe UniversiHes and even pri- 
vate teachers, as for languages in which the young Civilian must likewise 
pass. I would have penalties for delay or failure to pass, and money 
prizes and degrees of honor for high proficiency as is the case now with 
students in College in respect to the lingual examination, 

9. As to the attendance in Judge^s courts, after passing the 
above examinations, and ongoing into the Mofussil. — There are objec- 
tions on tliis point, but nothing that appears insuperable, or of sufficient 
weight to prevent such attendance. The objections are these — • 

Is^. — All the time of the Assistant to the Magistrate and Collector is 
said to be required by his superior officers ; 2nd, there is no sufficient 
inducement to the Assistant to turn the proposed attendance at the 
Judge s court to account; 3rcJ, it materially rests with the individual 
Judge whether it may not he lost time to the Assistant; \th, the* 
Assistant would gain more practical judicial knowledge by acquiring 
familiarity with the natures and habits of the Natives in his daily 
ordinary practice in Cutclierry as an Assistant Magistrate or Collector, 
than by attending the Judge’s court. 

10. The first of these objections is of litfie weight, because the 
Assistant rniglit well be relieved by a Native Deputy Collector and Na- 
tive Deputy Magistrate of some of his present work,— for instance, by the 
former of the charge of stamps, mutation of names, and such like; by 
the latter of some of the petty assaults, cases of abusive language, or 
disputes as to nuisances, local boundary disputes, &c., which now are trans- 
ferreil to him. Say that the Assistant is relieved of these for two days, or 
even one day of the six. That one or two days spent in the Judge’s 
court, where the Assistant* might learn the procedure and see the 
application of the law of procedure, and acquire an insight into the 
application of legal principles to the facts of a case, would, in my 
opinioii, be better spent than in an invaried daily repetition by an 
Assistant of the work tp some extent mechanical, and certainly almost all 
of the same petty character which he has generally allotted to him by 
the Magistrate and Collector. 
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n< Th^ second objection could easily be met b.y the Judge grant- 
ing to the Assistant a certificate of his opinion of his diligence and 
proficiency during such attendance in his. Qourt, and that certificate 
should be considered by the Government as'giving some claim to promo- 
tion or, if not to promotion, at least to choice of station, leave, and 
the like indulgences. 

12. The third objection can be obviated by selecting the Judges 
who would conscientiously deem it a part of their duty to do their best 
to impart as much practical knowledge to the young Assistants as they 
could. 

13. The last objection is probably answered by the first. Refer- 
ring to paragraph 2 'of Mr. Reeves' minute of the 4th November J859, 
1 do not see that four or five days in the Magistrate's and Collector's 
ofiices, and one or two in the court of the Judge, would impede the 
Assistant becoming “ acquainted with the manners and customs of the 
people," or the acquirement of that knowledge of the Native character 
and the institutions of the country, which is essential to the formation 
of a good Judge or a good Magistrate." A J udge's court, as far as 
my knowledge goes, generally shows a good deal of these, and that 
before an officer whose more mature experience can most fully illustrate 
and explain them. 

14. Lastly, those officers who show, by these tests and the perform- 
ance of their minor judicial duties, any peculiar fitness for the judicial 
line, might, as in Bombay or Madras, be A.ssistant or Subordinate Judges 
instead of Joint- Magistrates ; and they should be required to adhere to 
that line. And this should be effected without injury to their pecuniary 
prospects ; for instance, those who are so required to remain in the 
judicial line, but would under ordinary rules be eligible to higher paid 
offices than Judgeship.s, should have special allowances as compensation 
for the loss of promotion. In saying this, I am of course referring to 
the status of the Service as it now stands, and especially to the fact 
that the emoluments of a Revenue and Police Commissioner are by 
one-sixth more valuable than those of any Zillah Judgeship. 

• . (Signed) H. V. BAYLEY, 

The 31s^ July 1860. Judge, 


Mr. C. Steer . — In all that is said in these papers of the absolute 
necessity of providing a course of legal study for Civilians designed for 
the judicial branch of the Service, 1 fully concur ; but the study tfhould 
be completed in England. 

When a Civilian comes out to this cotintry, he should have nothing • 
to do but to learn the language of the Province in winch his future 
employment is to be cast. Having acquired a knowledge of such books 
as the Civilian is now examined in, wliilo he is supposed to4)G in Col- 
lege, he should be sent into the Mofussil to the Head-Quarters of some 
Commissioner. There and then, his real Education for the Service 
would commence. As Assistant Magistrate, Collector, and Judge, he 



( 13 « ) 


would be qualifyiijg himself for the work of those depaji'tments. But 
the acquivsitiou of the vernacular of the district should be his main 
business.' Every other Qonsideration should give place to this, the 
all-important one. Let the young Civilian acquire the vernacular, 
the “Ohasa Bolee,” — and with the knowledge of the principles of law 
acquired by him in England, and the practical business of the courts 
acquired by him while he 'was studying the vernacular, you have a 
character fit for his profession. 

With nothing less than such an intimate knowledge of the language 
as will enable the Civilian to hold free converse with the rustics of his 
district on any subject, can a man be said to he fit for his profession. 

I know of very few men in our Service, and ^iraong the Europeans 
in the Uncovenanted Sei vice the number is not large, who have this 
thorough colloquial knowledge of th everiiacular. The few men who are 
thus qualified arc men of first reputation with the Government, and the 
esteem in which they are held in their districts, is the best evidence 
of the importance the Native community attach to a complete know- 
ledge of their language. 

Itnleed, no officer can do his duty properly so long as lie knows.no 
more of the language of the* country than what four-fifths of the 
Civilians now do. 

There is the greatest difference between the written Bengali and 
the spoken Bengali of the rural classes. There is a great difference 
between the language of the rustic and that of the townsman. Most 
Civilians, who pass the higher standard, can understand well enough 
what their Amlah say to them ; and knowing what the subject is about, 
a great many can glean wdiat a witness is saying before them ; 
but many have not even this degree of ability ; and they will pro- 
bably go through their career with no greater power of conversing 
with the people without the aid- of an interpreter, than they now 
possess. 

This reliance upon the medium of another for explanation of what 
a rustic \yitness is relating, perpetuates the influence wdiich the Amlah 
are supposed to have in our courts. Render^ the Civilian altogether 
independent of the Amlah, by giving him a thorough knowledge of the 
language spoken by the lowest orders in his district, and you remove 
at once the scandal which now attaches to our administration, 
viz., the influence tlie Amlah are sopposed to have over the officers to 
whom they arc subordinate. 

What I would recommend therefore is this — 

Give a Civilian a legal education in England. 

Give him, as fast as yon can,* a knowledge of the written language 
in which ho is destined to do business. 

As soon as he is able to read and write, and in some measure to 
understand the books which are now the subject of study with Civil- 
ians ib College, send the Civilian to the Mofussil. 

When there, lie should be under the eye of the Commissioner, and, 
therefore, at the same station. 
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He should be the Assistant in all departments. ,But the chief 
object, while an Assistant, being that he should acquire such a com- 
plete mastery of the language of the common .people, as to be sfble to 
converse with them on any subject with fluency, he should be en- 
couraged to acquire this qualification as soon as he can. 

No Civilian should rise above the grade of an Assistant till the 
Commissioner applied for an examination for him, and a Committee 
had pronounced that he was able, with the utmost facility, to .carry 
on a conversation with the most out-and-out clod-hopper of the dis- 
trict. 

With this business done, yoii may safely launch the Civilian 
into independent officq.* Don’t harass him after this with any more 
examinations in first and second standards, but rely upon the character 
and energy which has earned the man his profession, to fit him for the 
several grades of the Service, into which he will after some degree of 
probation pass. 

(Signed) C. STEER, 

The August 1860. Officiating Judge* 


From George Couper, Esq., Secretary to the Government of the North- Western Vroe^ 
inres, to the Secretary to the Government of India^ Home Department^ — No. 899 A, 
dated., Nynee Tal, Bth August, 1860. 

I am directed to acknowledge the receipt of your letters, Nos. 404? 
and 1403, dated, respectively, the 25th February, and the 7ih ultimo, 
and of their enclosures. 

2. The first, I am to observe, calls for opinion of the Ffieutenant 
Governor on certain proposals made by the Director of Public 
Instruction in BomV)ay, to ensure a suitable legal training for young 
civil officers ; and the second gives an account of the course which is 
already pursued with that object by the Civd Service Conmiission. 

3. ^Ir. Howard’s proposals are three in number, and may be briefly 

stated as follows^ — ^ 

I. — That Civilians, after passing the competitive examination, 

should pass a year in England in the study of the law, subject to 
an examination at its expiration ; 

II. — That after his arrival in Bombay, he should pass another year 
in legal studies ; and, 

III. — After having passed an examination at the end of that 
year, should be attached to the office of a Judge to learn the 
practical exercise of his profession. 

4. . From the report of the Civil Service Commission, it appears 
that Mr, Howard s first proposal has already been carried out ; that, at 
present, young men, after having passed the prescrilf?;d exaimnation 
for admission, are expected to spend one year in J^ngland in the study 
of the law, and are subjected to a test examination at the end of it. 
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5. The JLieutenant Governor observes that the curriculum com- 
prises the standard works on Hindoo and Mahoniedan Law, and Black- 
stone's Commentaries, besides other standard works on legal matters. 

6. His Honor has, therefore, no hesitation in expressing his belief 
that the legal qualifications, which are now required of a young man in 
England, are sufficient, and that there will be no occasion for the 
further year of study in this country, as recommended by Mr. Howard, 
to qualify him for the performance of his duties in these Provinces. 

7. A you'ng officer who has satisfactorily gone through the 
coprse of legal reading now laid down by the Civil Service Commission, 
will, in the practice of his every-day duties, acquire a practical 
knowledge of law, which will enable him to be at least a match in 
point of legal acumen with the Vakeels who will have to plead before 
him when he becomes a Judge. 

8. For the above reasons, His Honor is of opinion that a year of 
additional study in this country would be simply a year lost, both to the 
Assistant himself and to tfie State, which could more profitably employ 
him in other matters, all of which in a greater or less degree would 
practically tend to advance his legal education ; and the Lieutenant 
Governor would, therefore, deprecate any further steps being taken on 
Mr. Howard's proposals than those which have been already adopted 
by the Civil Service Commission. 


From R. TT. Davies, Dsq,, Snerofary to the Government of the Punjab and its 
Dependencies^ to the Secretory to the Government of India^ Home Department ^ — 
No. 2081, dated^ Lahore^ VMh August^ 1860. 

I am directed to express the opinion of the Hon'ble the Lieutenant 

Governor, as follows, on the questions 
No. 26, dated 6th .Tfuiuarv 1860. mooted in your letters marginally noted, 
„ 405, „ 2.5th Pchnuiry „ Raiiiely, liovv a couise of legal study can 

» no4, „ t . uy „ fQj, jQnior Civilians. 

2. His Honor observes, as is also remarked by tb© Civil Service 
Commissioners, tliat Mr. Howard’s views have been to a great extent 
anticipated by the provision already made for the legal training of 
young Civilians in Englatid. With regard to the books prescribed for 
study by the Commissioners, the Lieutenant-Governor will merely re- 
mark that he would prefer the attention of the students being given 
tot^he general science of jurisprudence, including the law of evidence, 
to the premature mastery of local and technical systems. His Honor 
entirely coincides with the Commissioners in thinking that a theoretical 
knowledge of the princi[.des of law will be of comparatively little value, 
if not combined with a practical acquaintance with the conduct. of civil 
and criminal suits, obtained by a regular attendance in courts of justice. 
Th^ Lieutenant Governor gathers that but a limited amount of attend- 
ance has been required Without further details of the scheme it is vain 
to discuss it. But I am to state that His Honor lays great stress on the 
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f>ractiiial training. It will probably give the study of fhe scfence a 
great interest in the eyes of the students ; and it is the 'only ef&ctual 
mode of initiating them into the practice of jurisprudence whitih they 
will have hereafter to carry on as an art and profession. Tn particular, 
the .similarity in simplicity of procedure and subject-matter of the 
County Courts in England to the Indian District Courts would render 
them fit training schools for the young Civilians. 

3. With regard to the study of Indian law after the Civilian has 
arrived in India, His Honor is averse to any plan which would increase 
the term of residence in the Presidency towns. The temptations to 
idleness are great, and the exposure to them should be made as bri^ as 
possible. The study of.th’e Hindoo and Mahornedan law, as well as of 
the local law of civit procedure, is provided for in the scheme of the 
Commissioners. It may be a question if the year spent in England 
mig4it not bettqr be devoted to a more exclusive mastery of general 
principles and their practical application, and the study of the peculiar 
eystems of India made to proceed *pari passu with the acquisition of the 
Native languages whether in Calcutta or the Provinces. This, however, 
is a question which appears to have been disposed of ; and a practical 
acquaintance with the local system will be best attained, as at present, 
on the appointment of the Civilian as Assistant to a Magistrate, and by 
the examinations which he must pass before he is eligible for promotion. 
If the theory of Hindoo and Mahornedan law and of Indian procedure 
be studied in England, His Honor would not exact any further study of 
law from the Civilian until he commences active duty, tliougli he 
would prefer that greater leisure be left him iu Englaiid for juristic 
acquirements, and that the Native systems were made portion of the 
course of Indian education. 

4. I am to forward herewith opinions 
on the subject by the Officiating Financial 
and Judicial Commissioners,’*^ also by Messrs. 
Thornton, Jones, and Smyth, who, having 
entered the service by competition without 
having gone through the curt iculuin of Hai- 
leybury studies, judge of «the question by personal experience. 


* From Financial Commis- 
sioner, No. 44, dated 24th 
March. 

From Judicial Commis- 
sioner, No. 365, dated 13th 
July. 


Prom R. N. Oust, Esq., Commissioner and Superintendent (now Officiating Finafi^ 
cial Commissioner)^ Umritsur Division^ to the Secretary to the Governmejit 
of the Punjab^-^No. 44, dated 2^th March, 1860. N 

I reply to your letter No. 678, dated 15th current, on the subject 
of a proposed course of legal study for young Civilians. 

. 2. It is one on which I have not only reflected, but tried practi- 

cally, to work out Feeling the miserable want of leg^ training, I went 
home in 1855, and entered Lincoln's Inn as a student of law, and ih due 
course was called to the English bar. My frieiJds, Mr. George Campl ell 
and Mr. E. Clive Bayley, did the same at the Inner and Middle Temple. 
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3; J'hougb 1 do not regret the experiment, I would not recom- 
mcndn it to otliere. I soon found that English law differed as much in 
theory ft-om the jurii^>rudence which I wished to study, as it does from 
that justice which I was "training myself to administer. I found myself 
attending daily lectures in five branches of English law, — equity, com- 
mon law, real property law, civil law, and constitutional law : these 
lectures went over small isolated portions of large subjects : the know- 
ledge of some, such as common law, was to me useless ; the knowledge 
of real property law pernicious, as creating obscurities where none ought 
to exist ; the study of constitutional law was beside my object, though 
intensely interesting. In equity and civil law I fancied that I found 
sometljing that I wanted. 

4. I consulted many, and various were the 'recommendations ; the 
proposition to read in a conveyancer’s or nisi 2 ^rius barrister’s chambers 
was a mere joke : the attendance of private lectures iu addition to the 
public would only intensify a mistake, unless the course of lectures was 
the right one ; and I can imagine that a little law, crammed into a 
narrow-minded studerit, might be a most prejudicial acquirement, as 
suggesting doubts, teaching technicalities, and leading a Judge to look 
upon the administration of justice as an art rather than a duty. From 
Mr. Austin and Mr. Spencer Walpole I obtained some advice, and the 
latter gentleman specially a 2 )preciatcd my requirements. The matter 
ended in my indulging in much desultory reading without any j^ar- 
ticular scope. 

5. What we want is access to those sound principles of juris- 
prudence which under-lie the superstructure of all municipal codes, 
which apply to all countries, which are already in force, or should bo 
introduced everywhere ; and there is no question that an intelligent study 
of the Uoinau civil law will supply that want ; to this might be added 
the perusal of a 2 )proved text books on evidence, contracts, and mercan- 
tile law. 

6. At what period of the Civilian’s life, and in which country— 
England or India — tins ought to take place, is a point which can only be 
determined by the Secretary of State : there are obviously two periods 
available, the last year in England which intervenes betwi'xt the first 
and second competitive examinations, and the first year in India before 
the proficiency examination is passed. There will be no difficulty in 
arranging for law classes and law examination both in London and 
the Presidency towns : only let them not be converted into mere gla- 
diat(^'ial arenas for discussing moot points, and arranging narrow tech- 
iiica'iitics, and interpretations of written laws, in which the interest 
of the suitors is forgotten, and the time of the Judges wasted. 


From A. A. Roberts, Ksep, c. n., c. 9,^0 fficiating Judicial Commissioner^ Punjab^ to the 
Secrelac'^ to the (^ooenunent of the Punjab., — iVo. 365-26^4, dated Vdlh July, 1860. 

Having attentivoly*?considered the correspondence forwarded with 
your docket No. 676, dated 13th March, on the subject of providing 
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a course of legal stiulies for young Civilians, I have the Honor toreply as 
follows. * , 

2. I do not think that any course of Jegal study should he pro- 
scribed for .the young Civil Servant after his arrival in tins country, 
save that which / iir present system of examination of Assistants in law 
and procedure, i,3fore they can be promoted, involves ; but I. am of 
opinion that the ^subject of jurisprudence** should have a more promi- 
n’ent place in the exainiriaton in England than I believe it has at present. 

3. Every successful candidate at that examination should cer- 
tainly be required to pass one year in England in ac({uiring a practical 
knowledge of law and of the working of the courts of law. If a 
plan could be devised* for enabling a young Civilian intended for India, 
to attend some one County Court regularly for two months, a Magis- 
trate’s court for a similar period, and to go on a circuit under the 
guidance of a practising Counsel, 1 believe that it would bo of great 
benotit. But he should attend not as an “ uitsaaltator* merely, but 
should bo required to take notes of the cases which he hears, and to 
produce a certificate from the Judge or Magistrate of tlie court wliich 
he has attended, and of the barrister whom ho has accompanied on 
circuit, that he has intelligently and profitably employed his time, 

4. On his arrival iu India he should attend the siltirigs of the 
Supreme Court for one month, the Sudder Court for the same time, 
and also the Small Cause Court. A regular place should be assigned to 
young Civilians in all these courts. They should make notes and 
obtain certificates from the Judges or Registers of the courts of having 
fulfilled the prescribed course There can be no doubt that, if the 
Judges could be induced to extend tlahr notice to these young students, 
it wuiild have the happiest effect. Tlie yonng Civilian should, mean- 
while, go on with the stmly of tlie languages ; and, as soon as he has 
passed and has completed the pr<iscribed attendance at all the courts,, 
he should be posted, as now, to some district, and should pass in duo 
course, as now, the examiiuitian in law and procedure of our local 
courts. 


Memorandum */i the mode of truiuin^ junior Civil Servaiitfi. 

Tlie great defect I notice in Mr. Howard’s proposals is that, though 
he requires that the principles of jurisprudence be studied for a year 
In England, he does not suggest any practical legal training in tha,t 
country. Now, I apprehend that a theoretical knowledge of the prin- 
ciples of jurisprudence, without some experience in ilieir \ractical 
application, is of little use, and is, sometimes, 1 lielieve, apt (though of 
course not necessarily) to make men distrust the dictates of coni nion * 
sense. On the other hand, 1 am certain that a knowledge of the 
principles of jurispructence, combined with some experience of their prac- 
tical application in England, would be of infinite service to officers in 
this country. ^ , 

As regards my own case, although I ^did not have to pass any 
examination in law, as was originally proposed, before leaving England 
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tor luaia; yet during tlie period between tny obtaining my appointment to 
the Civil Service oT India in August 1855, and ray departure from Eng- 
huid in July 1856, I graduated in honors in the law school at Oxford ; 
1 also passed a public * examination in Justinian and Heineccius, 
the text-books of a Roman civil law, and studied the Colnmentaries 
of Blackstone, and Tayloi s Principles of the Law of Evidence under 
Mr. Stephen, barrister-at-law., the editor of the last edition of Ste- 
plien’s Blackstone.’ I may be presumed, therefore, to have had, ere my 
departure, some slight tlieoreticaU acquaintance with the principles of 
law. I am bound to confess, however, that the principles which 1 have 
imbibed, though not altogether useless, are of comparatively little use 
to me, because I have but little confidence in my Application of them for 
want of practical experience in England. I think, ‘tjierefore, that what- 
ever be the course of study prescribed, one essential — most essential — 
feature in that course should be that it should provide for a praoticdl 
as well as a theoretical legal training. 

The Tiiode of dispensing justice at the County Courts in England 
is, as far as I am aware, that is to say from my knowledge of the pro- 
cedure in bo^h, very similar to the system pursued in iliis Province. 
Could not those courts be made a means of giving to young Civilians 
that practical training under experienced men in England which they 
cannot obtain out here ? They would see the principles of justice which 
govern English law applied without technicality or formality by a 
barrister of experience. They would learn the essential principles of 
the law of evidence, far better than by studying Taylor or Norton ; but 
1 would not let them he spectators or auscxdlatord* merely ; 1 would 
insist upon their regular attendance, and upon their taking notes of cases 
with their own hand, which notes should be produced at the examination 
proposed to be held at the end of the year of study. With regard to the 
training in India, I should say the period recommended by Mr. Howard 
might be curtailed ; the written law of India may be acquired very 
soon, and six months would suffice for obtaining a sufficient knowledge of 
the languages. Meanwhile attendance at the Small Cause Court at 
Calcutta and the Supreme Court might be of use in gaining some 
experience of the practical application of law in this country ; but the 
sooner a young Civilian leaves the Presidency town the better. 

(Signed) F. H. THORNTON, 

Personal Assistant to Judicial Commissioner , . 


^ Memorandum on the training of junior Civil Servants, 

From the perusal of the correspondence on this subject, I gather 
4bat Government proposes to itself two objects — 

(1) . — By affording its Civil Servants a legal ti^ining to fit them for 
the efficient discharge of their judicial functions, and thus .raise 
tjhe &tatu8 of^Mofussil courts • and 

(2) . — To render junior^ Civil Servants efficient within the shortest 
period after their arrival in India. 
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I. — TKe first of these questions li^is, apart from » its public import- 
ance, a personal interest for me in common with all tl\e ^younger 
members of the Service. We regard with regret the want of confidence 
which exists among Europeans, and to some extent among Natives, 
in regard to our courts, and we apprehend that,, unless the didiculty 
be soon grappled with, we shall see the most honorable part of our duties 
pass into the hands of others. 

I mention this in order to urge more strongly the expediency of 
including the younger portion at least of the present members of the 
Civil Service in any scheme which Government may adopt for securing 
a legal training for those who may enter the Service hereafter. Most 
of us are anxious to acquire the legal knowledge which our position 
demands, and shall be glad to meet Government half-way in its endea- 
vors to afford such knowledge. 

To send any considerable number of young Civilians to study law 
at Presidency towns seems to me most inexpedient. The inconve- 
nience and loss to the public service would be great ; the advance- 
ment of the Civil Servant himself would be in many respects retard- 
ed ; the temptations to idleness, and the diflficulty of studying law at a 
distance from the courts in which it is administered, would make the 
success of the plan problematical. 

Instead of this, I would recommend that Government should 
afford facilities and hold out inducements to (he present staff of Civil 
Servants to study jurisprudence, and what other branches of a legal 
education may be fixed upon, during his hours of leisure from other 
occupations. If Government^ were to give its aid to such a course of 
study by allowing references to be addressed to one of its legal officers 
in Calcutta, who might be appointed to direct and superintend, as far 
as advice goes, the studies of young Civilians in the Mofussil, and if, 
at the same time, yearly examinations were instituted of the same 
check as those which may be prescribed for new members of the Service, 

I am sure that there would be no lack of men who would qualify 
themselves for such a test. In many cases, no doubt, Mofussil study 
alone would not be $. sufficient preparation. The year of furlough in 
England (taken after seven years) still remains, and would afford 
ample time for completing that course of study begun in India.. An 
examination in England could easily be arranged for the convenience of 
those who might employ their furlough in preparing for it. 

But in order to the success of such a scheme as I have proposed, 
adequate inducements must be held out to the students. A^present 
a feeling is abroad that judicial capacity is not the shortest way to ^ 
advancement. A ‘ report/ it is said, no matter on what subject, fallg * 
immediately under the eye of the higher officers of Government, 
whereas the excellence or inferiority of judicial decisions may or may 
not meet with early approbation. To counteract^his feelyig, I would 
attach some theoretical advantages to duties stnctly judicinl. How 
this could be best done it would fit Government to determine. It has 
occurred to me, however, that officers chosen for their legal training 
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shown in examination might be appointefi in large cities, &;c., with 
8p(^ni(U jurisdiction in European c%Hes and in important Native suits. 
Such posts might be made .attractive by higher salary or by the pro- 
spect of more rapid advancement. 

Whether the course of study prescribed for Civilians shall consist 
of civil law, &c., or whether any other system of law is preferable, 
is a question wliicli will probably he decided in England. I can only 
state my own experience of the utter inutility of the superficial 
knowledge which I acquired during a year’s study of the commoE law, 
&c., of England. 

The portion of my time which I devoted to the law of evidence 
has been to me, I think, of much service. I only Regret that the rest 
of my leisure was thrown away on the technicalities of our common 
law, instead of being given to the study of the general science of 
jurisprudence. 

11. — As to the question how the early period of residence in India 
can best be spent by the Civilian, I think — 

(1) . — That the scientific legal training required should be com- 
])let(id in England, and the examination passed there. In England 
there are legal classes, hooks, tutors, courts, all which could he 
only imperfectly supy)lied in India. Be.sides, Calcutta is not the 
place to study so abstruse a science. I believe as mucli might be 
done in England in six montlis as in Calcutta in a year. 

(2) . — That both languages should be taken up together in C’al- 
ct^tta. To allow one to be taken to the Mofussil eeems to me 
likedy to afford an excuse fur idleness when the Civil Servant pro- 
ceeds to his station. The Calcutta examination includes nothing 
which may not be learnt from books alone with the aid of a 
Moonshee, and it is more likely to be acquired speedily, when 
studied regularly in Calcutta., than when taken up in a desultory 
way in the Mofussil. The quickest way to acquire a language is 
that now adopted, and writing and reading are mastered in Cal- 
cutta. Colloquial facility follows naturally by a few months 
subsequently passed in the Mofussil. 

(3) . — Mr, Howard states very justly that the whole of one day 
cannot be given to one language, and therefore the student is idle. 
The remedy is easy. Let the student take up two languages 
pari passUy and let him, previous to being reported fit. for the 
public service, be required to pass an examination in Com- 
'pan^’^s law (so called), let one of the Mofussil examinations he 
dispensed with, or rather passed in Calcutta, and let the other be 
held after the Civilian has been a year in the Mofussil till his 
colloquial knowledge of the language and his acquaintance with 
the customs of the people among whom he has resided. Under 
the present f*competitive system one year ought to be the longest 
time which men accustomed to study should require for both 
languages ; and for kidian law, 1 5 or 18 months might be allowed ; 
but any time spent in Calcutta above such limit should not be 
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allowed to count as service. Under the above pfan the Civilian 
would go to the Mofussil ready, by knowledge both of lari^uago 
and law, to plunge at once into MofussiV duties. • 

( 4). — It Heems to me most singular that while Hindoostanee is 
the every-day language of our courts and of common life, Persian 
'and Punjabee or Hindee are the only languages.taught in Cal- 
cutta. Hindoostanee differs cceio from Persian in structure, 
and from Hindee and Pur»jabee in the majority of its roots. I 
think some provision should be made tor this. Attention to 
Hindoostanee will be doubly requisite now that Punjabee is to 
be substituted for Hindee. From Persian and Hindee Hindoos- 
tanee might ig*a manner be deduced, but not so easily from 
Persian and Punjabee. I have often wished that I had studied 
Hindoostanee when in Calcutta. The ^lofussil examinations 
certainly require a knowledge of Hindoostanee, but only of that of 
our courts, while even this is often acquired laboriously without 
the aid of any coni tent Mpoiishee. 

(Signed) W. B. JONES. 

The mh Julj/. 


P. 8 . — In order to render young Civilians efficient as soon as 
possible, it seems clearly desirable tliat the present rule by whicli none 
of them can hope for promotion within three years, should be abolished. 
At present even the additional Hs 100 held out as a reward for 
passing the higher standard examination, is denied them. 


Memorandum on the legal education of the junior members of the Civil Service. 

I am glad that the subject of the legal education of young Cii^fl- 
ians has been brought under the notice of Government. That education 
has hitherto been very defective, and improvement is urgently called for. 

2. The system of appointment to the Indian Civjl Service by 

competitive examination did not necessarily imply (till very recently) 
that the young gentlemen so appointed had received any legal educa- 
tion whatever. The successful candidates have hitherto been allowed 
to proceed to India without being required to make themselves 
acquainted with either the science or practice of law. Without alto- 
gether assenting to Mr. Howard's supposition that not one of them 
has ever had even the slightest instruction in law or jurisprudis^ce,'* 
(for some of them within my own limited knowledge have attended 
regular courses of lectures on the principles of jurisprudence,) 1 agiee 
with him in thinking that the statement is applicable to the greater 
number of them. It is to be regretted, therefore, that while they have 
all received a liberal education, their knowledge of the subject of law, 
which of all others would prove so really useful in thui®couQtry, should 
be so defective. * 

3. Recently, the original proposal of a second examination of the 
selected candidates in England has been * adopted ; and those who wera^ 

• . t 
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stic^’essful at the^iast examination, in July 1859, will have to pass another 
examiii£^tion before being allowed to proceed to India. A very import- 
ant place has been* assigned to the subject of lo-w in this second 
examination, and I have no doubt the new arrangement will be attended 
with most beneficial results. 

‘ 4. What is wanted is not a technical acquaintance with law, but 

a knowledge of the general principles of jurisprudence, which are com- 
mon to all times and to all countries, and which pervade the municipal 
codes of all nations. A knowledge of English law would be almost 
useless, if not pernicious. The study of law as a science is the object to 
be aimed at. We want a knowledge of those general principles which 
will be applicable to the diversified and unforesfeeu cases which con- 
tin nally present themselves in the course of human affairs, and which, 
jiro ta'iito) remove such cases from the dangerous field of discretion, 
and bring them in subordination to fixed laws. The study of law, as 
a science, will further be an excellent preparative to the study of the 
positive municipal law of India, and will enable that study to be pro- 
secuted with greater benefit and satisfaction, 

5. 'Mr. Howard proposes that the study of law as a science should 
include constitutional law and legal history, jurisprudence and the 
Roman civil law, together with a general view of English lawj such 
as is given in Blackstone’s Commentaries. 

6. It may, I think, be ‘taken for granted'that all the candidates 
who are successful at.the first competitive examination will have Studied, 
more or less, English constitutional law and legal histbry. The high 
position wliioh is assigned to English history among tlie subjects of the 
first examination will alw«ays ensure considerable acquaintance with 
constitutional law, and many of the successful candidates will have 
stAjdied the subject very carefully and deeply. I would propose, there- 
fore, that no further study of these subjects should be insisted. on. 

7. I agree with Mr. Howard in thinking tliat the subjects to bo 
chiefly insisted on are general jurisprudence and the Rom£^u civil law, 
to which might be added the law of evidence and some acquaintance 
with Hindoo and Mahomedan law. 


8. As regards the plan for giving young Civilians the proposed 
legal instruction, I think tliat the method adopted by the Civil ^Service 
Commissioners is as good as could 'be devised. There can be very little 
doubt that Euglaiid is the proper place for the study to be carried on ; 
and S') lon‘j: as an examination has to be passed by the young Civilian 
before coming to India, and ids position as to seniority is to be dependent ) 
on that examination, there can be no doubt that the study will be pro- 


' secuted earnestly and successfully. The opportunities for the study of 
law are so much greater in England than in this country, and the 
inducements to study it operate so much more powerfully, that I would 
strongly &dvocate,the entire study being carried on at home. 

9. I would venture to suggest that jurisprudence and Roman civil 
law should be allowed a^lace among the subjects of the first competi- 
tive examination with a suitable *nuinber of marks assigned to them. 1 
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observe that the Civil Service Commissioners are averj*e to make any 
change in this respect. I am aware that Lord Macaulay and hi/ col- 
leagues omitted them from the original programme,. on the ground that 
they did not form part of the usual liberal education imparted at our 
Universities. It would be difficult, however, I think, to assign any 
valid reasons why Sanskrit and Arabic should be allowed a comparatively 
high place among the subjects of the first ’examination, and jurispru- 
dence and law be altogetheromitted. As elements of a general English 
education, there can, I think, be very little question, that jurisprudence 
and law would be much more generally useful tliat Arabic and 
Sanskrit ; and most persons who have had any practical acqu.iiritance 
with a Civilian's duties.iu this country would, I tliink,' agree in con- 
sidering that a knowlcfdge of the general principles of jurisprudence 
would be much more practically useful in India than a smattering of 
Sanskrit or Arabic. • 

. 10. I should be glad, therefore, to see an acquaintance with the 
science of law recognised at the first competitive examination. I have 
no doubt that if a moderate number of marks were assigned to it, many 
candidates would study the subject and offer themselves for examination 
in it. Facilities for its study exist at. all our Universities, which is not 
the case with Sanskrit or Arabic. Further, if a candidate, after studying 
law failed to obtain an appointment, the- legal knowledge which he 
had thus acquired would be much more useful to him in after-life than 
a smattering of Arabic or San.skrit under similar circumstances. I am 
acquainted with several candidates for Indian appointments who have 
been allured to the study of Sanskrit by the number of marks assigned 
to it, who certainly would have studied jurisprudence in preference, if 
it had been equally favored. 

11. I think the course adopted by the Civil Service Commission- 
ers, of requiring the selected candidates to attend the courts of justice 
in England, and to forward notes of the cases which come under trial, 
will be useful as affording an insight into the forms of procedure and 
a practical legal training to some extent. 

12. The subjects ^f study recommended by the Civil Service 
Commissioners appear to be very judicious. I would recommend that 
the law of evidence, which appears to have been omitted, be included 
among them. 

13. Much will depend on the examiners as to whether the propos- 
ed legal study is to embrace a knowledge of general principles, or whe- 
ther it will descend to mere technicalities and quibbles, which' will of 
no practical use, and can be made up for the occasion by a process of 
cramming. 

14*. Once the young Civilian is out in this country, I am very 
sceptical as* to the benefits to be derived from his being required to pur- 
sue the study of law in any of the Presidency towns^ I shoyld think 
that such study is almost certain to degenerate into a merely farmal 
attendance at lectures or examinations, and am equally formal final 
examination passed with ease by a little cramming the night or week 
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previously. I fink afraid that the study of law conducted in the Presi- 
dency''* towns would, in a very short time, be conducted in the same 
way as lingual studies at present conducted there, and would soon 
become as unpopular. The temptations to idleness are so great in 
Presidency towns that I am firmly persuaded the sooner any young 
Civilian leaves them the better ^ 

15. I consider that one of the strongest of those terr\ptations to 
idleness is the apparent indifference with which Government regards its 
young Civil Servants while in College. No official notice is taken of 
them whatever. It matters not whether a. student is carelej^s or indus- 
trious in the prosecution of his studies; it is all the same in the end. 
Every one passes College sooner or later ; and bnce passed, every one 
commences his official career on terms of equality. No perceptible dif- 
ference is made by Government V)ctween. the student who passes his 
collegiate course with marked distinction and carries off all the prizes wii hi n 
his reach, and the one who struggles through his examination with 
difficulty at the end of a year and a half. The 8uV)sequent promotion of 
each goes on in the same monotonous way, and each gets his step when 
his turn comes. The consequence is that the College tone is very low ; 
very few care how they pass ; the majority are careless and indifferent ; 
and the general community are loud in their compliants of the waste 
of public money in keeping young men loitering away their time in 
Calcutta and the other Presidency towns. 

IG. I feel convinced* that legal study at the Presidency towns 
would fall into the same disrepute as that of Oriental languages. 
It is indeed true Xhat if Government would encourage the study, and 
hold out substantial inducement for proficiency therein, a healthy rivalry 
might be established among the students, which would be pi'od active 
of the most gratifying results. But unless such encouragement is 
extended, unless a spirit of emulation is excited among the students, 
unless a man feels that his future prospects may in some degree depend 
upon his proficency in his studies, the hopes entertained of .any real 
benefit from a legal school at Calcutta would, I fear, be disappointed. 

17. I do not see that the young Civiliane would derive any benefit 
from attendance in the Supreme or Sadder Courts in Calcutta, or in the 
Courts of Small Causes, which they would not derive with much more 
effect from attendance in the courts of justice in England. 

18. The course which I would be inclined to recommend is to 
send/the young Civilian, very soon after his arrival in this country, to 
a R^*ofu3sil station, and there let him learn the practical woricihg of the 
courts by actual experience. It is to be presumed that he will have 
'brought with him from England a very respectable knowledge of the 
principles of law. I would send him to a station to give him the 
opportuAity of applying these principles in practice, and of becoming 
acquainted with this duties practically. He will learn the municipal 
law hi the Province to which he is attached much sooner and more 
profitably in the Mofus^ than in a Presidency town ; and by proceed- 
ing gradually from the trial of simple, to more complex cases, he will 
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soon become a valuable servant of Government, and be able to aftbrd 
considerable assistance to the district officer. . * y 

19. I would advocate any suitable ra^easiire which would make 
the young Civilians in the Mofussil feel it to be their interest to make 
themselves acquainted with their judicial duties as soon as possible, and 
to exjel in the judicial as well as in other departments of their profes- 
sion. It is a great drawback in the junior Civil Service that there is 
no very adequate inducement to exertion or study, unless the mere 
pleasure which these alone afford. All the junior members strind upon 
the Same dead-level of equality. All, with very few exceptions, will 
receive their promotion each in his turn, and to a very great extent 
independently of his. official merits. The tendency of such a state of 
things is to stagnation. Every one must learn the routine duties of 
his office ; but once that stage is reached, (and it is a very early one), 
there is no inducement to proceed further. 

20. The judicial department especially labors under the evils of 
this system. There is a prejudice (1 don’t know hovv tar it may be 
just) against the department. There is the popular saying that any one 
is good enough for a Judge, and if fit for nothing else, he will be pro- 
vided with a Judgeship. Things arq not so bad as this; but there can 
I think, belittle doubt that the judicial line is looked upon with disfavor! 
There- is a feeling that fevenue knowledge and an acquaintance with 
.the revenue system of administration are much more likely to secure 
promotion than any amount of judicial skill or acumen. 

21. The consequence is that all young Civilians who have a desire . 
to study at all, and make themselves conspicuous as able officers, turn 
their attention almost exclusively to the system of revenue administra- 
tion, to the neglect of their judicial studies, and the consequent 
detriment to the administration of justice. 

22. It would be difficult, I think, to propose a remedy for these 
evils, and I do not attempt to do so. 

23. As regards junior Civilians, I am of opinion that the system 
of yearly or half-yearly examinations which are -now in operation, and 
must be passed by alUCivilians before their promotion, might be Lene- 
ficially made use of by Government to encourage legal^stiidies, and 
a practical acquaintance with law even more than they do at present. 

. 24. At present, all that is required is, that a certain fixed standard 
must be attained before the candidate is passed. As promotion is harped 
till this standard is attained, there is no doubt that considerable iMpduce- 
inent is thus held out to the young Civilian to pass as soon as possible. 
But there is no inducement held out to pass with as much distinction as* 
possible. The examination as at present fixed is not pitched at a very 
high standard. 1 would propose to raise the standard somewhat, and to 
introduce something like a competitive element into the examination. 

25. At present, every young Civilian in tbS* Punjab, tfnd ap- 
parently in the other Provinces also, is, with jr&re exceptions, promoted 
through the several grades of Assistant Commissioners almost entirely 
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by eeuicfrity alone. This is doubtless a great check to independent study 
and exertion. Every one jfeels tliat there is not much use in undertaking 
the laborfous study of ^law when little advantage can be^ expected from it 
in securing promotion. And the time of young Civilians is so fully occu- 
pied in otficial duties that, when they return from Cutcherry, fatigued 
and exhausted, they are not likely without some substantial inducement, 
merely for pleasure, or for the sake of knowledge p6r se^ to commence 
the study of an abstruse judicial work. 

26. To hold out such an inducement, I thinK it would be advisable 
if Government recognised tho goinparative rapidity and proficiency ^with 
which the Moftissil examinations are passed as elements in determining 
the young Civilian’s claims to promotion. 1 would not regard them 
alone as valid grounds for promotion. General administrative ability, 
and, doubtless, seniority to some extent, should also be taken into consi- 
deration in determining on those claims. All that I would urge is, that 
the result of the Mofussil examinations should not altogether be ignored 
(as it would generally seem to be at present) in awarding future promo- 
tion to the examinee. 

27. I may here perhaps venture 'to remark that the recent 
order of the Secretary of State for indin, by wliich promotion is closed to 
young Civilians afjpointed by ( ornpolitive e^xaniination until they shall 
have resided for three years in India, cannot but be attended with very 
unfavorable consequences, (botli in this country and in England), as it 
lessens still hiore the inducement to study, which I consider it to be 
of great importance to increase. It will not altogether have the effect 
of preventing young Civiliaus from passing their examination before they 
have resided for three yt ars in India, as it is an objeet with evqjry one 
to get these examinations over as soon as possible, and thus be released, 
once for all, from the drudgery of future examinations, but it will prove 
most discouraging to their efforts, and remove an incentive wliich former- 
ly animated them. 

• 28. These remarks have extended to. a much greater length than 
I intended. The difficlilty in the question is to determine the best 
mode of inducing the young Civtliau to prosecutediis legal studies after 
?ds arrival in this (jountry. There will be no difficulty whatever, I 
should say, in securing a theoretical knowledge of law in IGngland ; but 
how this knowledge is to be maintained and extended after the Civilian’s 
arrival in India, — how he is to be induced to make himself thoroughly 
acquain^d with the law and procedure of our Indian courts, and not 
rest sati^ified with a mere routine acquaintance with them, — these are 
•the difficulties of the problem. They will, I fear, not be overcome un- 
less some more substantial inducements than at present exist are held 
out for the attainment of excellence and distinction in legal knowledge. 
A tnere prescribed course of study and examination will not alone, 1 am 
afraid, remove them, unless the result of the examination is made to 
bear on ^he examineb’s future career. 

29. I have looked aWhese difficulties from my junior position in 
the Service in the view in which they present themselves to me without 
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daring to attempt to solve them. 1 trust, I shall he* excused I have 
trespassed on any subjects on vvhicii I was not called on to .oner any 
remarks. • * • 

(Signed) J. W. SMYTH, 

Lahorcy the 2nd August 1860. Asstt. Commr, 


From T. Pycropt, Esq., Chief Secretary to the Government of Fort Saint George^ 
Judicial Department^ to the Secretary to the Government of India^ Home De- 
partment^ — No. 20, dated 5th January^ 1861. 

I am directed by. the Hon’ble the Governor in Council to acknow- 
ledge the receipt (k Mr. Under-Secretary Chapman's letter of the 
25th February last. No. 403, Home Department, transmitting a copy 
of a letter from the Government of Bombay, dated 26th November 
1859, and its enclosures, on the subject of a proposal to provide a 
course of legal, study for Civilians designed for the judicial branch of 
the Service, and requesting the opinion of this Government thereon. 

2. In reply, I am desired to state that the papers which 
accompanied Mr. Chapman's letter were, on its receipt, forwarded to 
the Judges of the Court of Sudder Adawlut, who wore requested to 
submit their views on the subject. I am directed to forward the enclosed 
copy of a letter from their Registrar, embodying the sentiments of the 
three Judges on the qtiestion referred to them. 

3. On this reply being returned, the whole subject was considered hy 
the then Governor, Sir C. E. Trevelyan, and a minute recorded by him, 
under date 4tli June last, expressive of his views upon it. In transmit- 
ting a copy of that minute, I am instructed to state that the present 
Government concur in the suggestions and sentiments which it Contains, 
and that they have nothing to add to them. 


From 0. P. Chamieb, Esq., Registrar of the Sudder Court., to the Chief Secretary 
to the Government of Foi% Saint George., Judicial Department., — No. 45, dated 216/ 
May, 1860. 

Adverting to the Proceedings of Government, dated the 1 6th 
March last, I am directed to communicate the opinions of the Judges 
upon the proposal to provide a course of legal study for Civilians 
designed for the judicial branch of the Service. 

2. ‘ The Judges fully agree with the Bombay authorities in 
thinking that some kind of legal training is now more than ever 
requisite for those who are to be appointed to the judicial office, and 
that .measures to attain this object ought not to be any l<Jnger deferred. 

3. Owing, however, to the peculiar constitution jl’ the Civil Service, 
the early age at which the members are appointed, and the constant 
requisitions upon their services from the tim^ of their being qualified 
for public employment, it becomes a question of much difficulty to 
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(leterruine the peKod at which they may best be called upon to acquire 
the lethal Jtnowledge necessary to fit them for the bench. 

4. On this point* th^ Judges, differ from Mr. Howard. They do 
not think it desirable that the Civilian should, immediately upon his 
appointment to the Service, be detained in England for the purpose of 
prosecuting the study of law, They consider that the knowledge of 
Roman civil law and general jurisprudence which Mr. Howard aims 
at securing for the Civilian before he enters upon his public career, 
would be better acquired at a later period in life. 

5. The proposition of Mr. Strangfe, in the 49th paragraph of his 
letter to the Government on judicial reform, fully meets Mr. Beau- 
champ’s views in this respect/ After stating that, the young Civilian 
should he employed during the first seven years of his service, under a 
Collector and Magistrate, Mr. Strange remarks : — ‘‘ He should then 
“ make bis election for the judicial branch, or the general administi ation, 
“ or, as the necessities of the Service may demand, the Government 
“should make the decision for him. The judicial memVjer should then 
“ be required to proceed to England for special training for his profes- 
“sion. It is the period when the first portion of the furlough to 
“England may be taken, and I would make the time to be thus era- 
** ployed two years. In Englatjd, he should pursue his studies in those 
“ branches of law which may prove of utility to him in India, that is, 
“in civil and equity jurisprudence; the laws of contracts and of 
“torts; the law of evidence; the principles of criminal Jaw; legal 
“maxims and procedure. He should attend those magisterial and law 
“courts that may assist him in actual procedure. These studies I 
“ would allow him to prosecute any where in the parent country that 
“ might appear fitting to him. ' There should be a Board of Examiners 
“ to whom he might at any time apply to direct him in the course of 
“his studies. Before them he should appear for examination at the 
“ close of tVie period assigned to him for his course of training, or at any 
“ prior time he may elect. Should he, within the prescribed period, 
“ pass a creditable examination in the required branches of knowledge, 
“ he should be entered as a ^nember of the judicial administration of 
“ his Presidency. His two years of residence in the parent country should 
“count towards entitling him to pension, but only one year thereof 
“should be reckoned against him for extinguishing furlough or service. 
“He will have had the furlough allowance to maintain him. His 
“ passage-money, out and back, should be provided him, and a suitable 
“ appointment should be secured him on his arrival in India. There, a 
“judicial post should be conferred upon him as soon as practioable, and 
“ no other manner of admission into this line should he- permissible. I 
“ would not object to the judicial member being transferred to any other 
“ branch of sejvice for which he might be required ; but if so transferred, 

he should forfeit his place altogether upon the judicial establishment. 
“ Othefwirie, ther6%will be evasions of the rule proposed to secure effici- 
“ ency, by the transfer to the bench of one who may have been long 
“absent from it. Such are the advantages I propose for the successful 
“candidate. They would be of considerable importance to the individual, 
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‘‘and not costly to the Government. The nnsuccessfnl caiuiiaate stroma 
“ have none of these advantages. His two years in Europe should cdunt 
“against him for extinguishing furlough and seryice, .he should not be 
assisted with passage-money, and should run the ordinary risks of 
‘‘obtaining employment on his return to India/’ Mr. Beauclinrnp 
would give the successful candidate time for total relaxation by exteialiiig 
his leave for a clear period of six months from tlie date of passing, 
independently of the time re(|uired for his passage ; and would «iuriiig 
this period secure to him his furlough allowance. 

6. Mr. Frere thinks that those Civilians who select the judicial 
branch of the Service nnght be encouraged to employ a portion ot their 
furlough to England in- pursuing a course of legal study at any of the 
Inns of Court, and in attending occasionally nisi pTiiLs trials on circuit, 
for which he is confident every facility would be afforded them by the 
English bar. A residence in JiOndon for a part of each is, he observes, 
rather favoralde to health than otherwise; and a call to the bar may be 
obtained, if desired, after the lapse of about three years. 

7. The Judges concur in opinion with Mr. Howard that such legal 
studies as arc now generally pursued in this country by young Civilians, 
after passing in the vernaculars, might advantageously be carried on 
simultaneously with the study of the Native languages. The works to 
he read should comprise Norton's Law -of Evidence, Mayne’s Priuciples 
of Criminal Law, some portions of Broom’s Commentaries on the Com- 
mon Law, and all the Kevenue and Criminal Enactments. Mr. PVere 
do(‘S not consider it either noc(^ssaryor desirable that these studies should 
be Cfirried on at the Presidency. Mr. Beaucdnimp would place the young 
('ivilinn under the Law Professor, as he would then have the adv'-antngo of 
being directed to that which he must master, and of being told what he 
might for the time ])ass over in the books in question ; and would at once 
he put iu the way of studying on a system, the want of which 
has proved a serious hiudraiice to many of the present junior members of 
tliG Service. 


Alinute hy the IIon’ble Sir Cii\Rr.ES Trevelyan, k. c. b., Governor of Madras ^ — 

dated 4tli June l«(jO. 

The question of judicial training of Indian Civil Servants has 
of late acquired more than even its former importance owing to the 
measures in progress for opening the judicial line of the Service to 
members of the IJncovenanted Service and to the English bar. 

After the young men have been selected for the Civil Service, and 
before they leave England, they ought to pass an examination in the 
elements of general jurisprudence and of Hindoo and Mahomedan law. 
This wa& provided for in tlie Hailey bury sy.stem ; and the happy influence 
of MackintObh'vS and Ernpson’s lectures may be traced Jin the superior 
qualifications of many ofiicers who have arlorned the Service. It -was 
also provided for in the scheme for the prelimiiifyy training of passed 
candidates, prepared by Lord Macaulay and his colleagues after the 
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abolifion ol the*Haileybury College ; and arrangements were proposed by 
theili', in addition, for making the candidates acquainted with the mode 
of administering the Jaw in England. Practical effect is not being 
given by the Civil Service Commissioners to the plan of Lord Macaulay’s 
Committee. The Chairman, Sir Edward Ryan, in a letter to me, dated 
the 18th of February last, says We are preparing a full answer 
“ to the inquiry made of us (from the India House in reference to this 
same Bombay correspondence) ; but before w’e send our answer, we 
shall test the result of an experiment we have made upon the candidates 
“who passed la.st July their examination. These candidates have, 
“by our desire, attended different courts of justice, and have made 
“ reports to us of the trials they have heard, which reports we are now 
“ examining. The art of administering the larw — not tlie knowledge 
“ of law — is where the Indian Civil Service fail so much. This we are 
“ endeavoring to meet.” This part of the subject is now in safe hands, 
and full justice wdll be done to it. 

Neither do I feel any doubt as to the cour.se which ought to be 
adopted in reference to the next stage of a Civilian’s progress. It 
would be very unadvisable to detain the young men at the Presidency 
in order to pa.ss an examination in law. They have had quite enougli 
of a life of more studentship and examinations, and it is high time 
that they should enter upon the practical biisiness of their Indian career. 
My sentiments in this respect are exactly expressed by the Hon’ble 
Mr. Reeves in the following pa.ssage of his minute, dated the 4th of 
November last : — “ Our law is of the simplest kind; the state of society 
“ is wholly inartificial ; there are no legal details of any difficulty to over- 
** come ; but it is of vital importance that a candidate tor public employ- 
“ ment whether he wishes to be a Judge, Collector and Magistrate, or 
“ Political Agent, should become thoroughly well acquainted with the 
“ manners and customs of the people, as well as with our revenue and 
“ police systems; and I contend with much confidence that this cannot 
“ be effected in any manner so well as by active service as Assistant 
“ Collector and Magistrate, or as a Political Agent. I may, indeed, assert 
“ that the object cannot pos.sibly be effected in any other manner ; as 
“ Assistant Collector and M agistrate, the young Civilian will have his time 
“ well occupied in deciding numerous cases of a simple kind, both civil 
“ and criminal, and in preparing others of a grave and important charac- 
“ ter for the judgment of higher authority, and his powers, discretionary 
“ and legal, will be increased with bis experience. This affords all the 
“ judicial practice that is necessary in this country, while the acquirement 
‘hof that Knowledge of the Native character and the institutions of the 
“ country which is essential to the formation of a good Judge or a good 
“ Magistrate, is secured in the fullest possible degree.” 

It may be desirable to add an acquaintance with certain legal text 
books to tire examinations which junior Civil Servants have to pass to 
qualifyuthein promotion to the more advanced grades of the Service. 
This knowledge might be acquired (as all diligent young men do now 
acquire it) by private *H:eading in the Provinces, without staying at the 
Presidency for lectures. The Code of Procedure, and any portions of 
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the substaKtive law which may hereafter be codified, should Silso enter 
into the scheme of these examinations. j 

I cannot, for obvious reasons, support the pi;opofial that, after* seven 
years, Civil Servants should be allowed two years of special furlough 
to study law in England ; but Mr. Frere's suggestion, tluit Civilians 
who select the judicial branch of the Service might be encouraged to 
employ a portion of their existing furlough in*pursuing a course of legal 
study at any of the Inns of Court, and in attending the courts of law, 
is deserving of attention. The facilities for studying law at home have 
of late been much increased by the institution of lectures and examin- 
ations in connection with the Inns of Court ; and^ Civil Servants who 
furnish proof on their return to India that they have made good use of 
their time in this respect, should be rewarded by early promotion. 

The sum of my opinions, therefore, is, that the young men should 
be trained in common until they arrive at that period of their service 
when they have to make their election between the revenue and magis- 
terial, and the judicial branches of the Service, by being appointed 
to the office of Sub-Collectgr and Joint-Magistrate, or to that of Sub- 
Judge ; and that this training should be chiefly of a practical kind, but 
should combine as much positive knowledge of Jaw and of the art of 
administering it as may be* consistent with other objects. All the func- 
tions of this class of public, servants partake so largely of the judicial 
character, that the legal knowledge acquired would always be turned to 
good account ; while those who enter the judicial line could, 1 am 
persuaded, have no better preparation for it. Those who have an inclin- 
ation for this line and intend to enter it would naturally give more 
attention to their legal studies. 


From A Kinloch Forbes, Esq., Acting Secretary to the Government of Bombay^ Judi^ 
dal Department, to the Secretary to the Government of India^ Home Department^ 
— Ho. 44, dated iOth June^ 1861. 

With reference to L^rd Ulick Browne's letter dated the 7th July 
1860, No. 14*05, relative to the legal education of Civil Servants designed 
for the judicial branch of the Public Service in India, I am directed by 
the Hon'ble the Governor in Council to forward to you, for submission to 
the Government of India, the accompanying copy of a letter from the 
Director of Public Instruction, dated the 17th November 1860, No. 
2278, together with transcripts of the minutes which have been receded 
by this Government on the subject. 


From E. I. Howard, Esq., Director of Public Instruclion, Bombay^ to the Chief 
Secretary to the Government of Bombay y Judicial Departmentj — Bo, 2278, dated 
\7th NovembeVy 1860. 

I have the honor to acknowledge the receipt of the Government 
letter No. 2710, dated 14th August 1800. 
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♦2. Tender the present system adopted by the Civil ^ Service Com- 
miAiioiiers in England, all young Civilians will arrive in India with 
some knowledge (tested by an examination) of the — 

fl). — Rudiments of Hindoo and Mahomedan Law, 

(2) . — Institutes of Justinian, 

(3) .— Blackstone's Coininentaries, 

( 4 ) , — Indian Procedure ; and also with some practical knowledge of 

the procedure of English* courts of justice, tested by personal notes or 
reports of cases furnished by them to the Commissioners.' This system, 
according to Sir Charles Wood's (lirectioiis, is to be carried further when 
these young gentlemen arrive in Jndia. < 

3. It will be for Government to determine whether, in the first 
instance, any separation is to be made between those Civilians who are 
respectively intended for the judicial and for the other branches of the 
Service. 

4. I recommend that, unless it is found practically inconvenient, 
all Civilians, whatever their destination, should have a year’s legal iii- 
stiuction in India, but that oidy those intended for the judicial branch 
should be carried through tiie further course. 

5. If this be approved, it may be ruled ns follows : — 

(1) . — All young Civilians on arrival will be required to attend the 
Government law school at the Presidency, for at least one year, during 
which time they will be under the charge of a Judicial Comriussioner. 
Their salary Avill be as at present. (I would gladly recommend that 
tlu'y should be provided with a bungalow and library for their common 
use). 

Note. — T he Judicial Commissioner should be one of the Judges of 
the Sudder Adawlut. It would be his duty to see that the young men 
are attending to their studies, and to give them practical advice and 
assistance. 

(2) . — At the end of the 5 ^ear they will be suhject to an examination, 
conducted by the Government LaAv Officers, Yjie Judicial Commissioner, 
and such other persons as Government may think fit to appoint. 

(3) . — Those who fail to pass the examination will be re-admitted 
for six months’ additional legal study in the law school. 

N, B . — Separate legal instruction must be provided for the Civil- 
ian%,in the Government law school. The Professorships at present 

: — 

Rs. 

1 Government Law Professorship, salary 300 
Held by one f 1 Ditto ditto ... 300 

Professor. \ 1 Perry Professorship of Jurisprudence ... 269 


Total ... 


869 
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6. I propose that the two Government Law Professorslilps sliould 
be raised to Rs. 400 each,. on the understanding that effici^rHf instruc- 
tion shall be provided for the Civilians in addition to the ordinary course, 
and also that if the Professor is a practising barrister, he will permit Ids 
Civilian pupils to see some business in his chambers. 

7. The Civilian-students should also he permitted to attend the 
other lectures of the Professors, including the jurisprudence lectures. 

8. The object of the special course should be to deepeji the Civil- 
iaris knowledge on some leading branches of I mv, of which he has acquir- 
ed the rudiments hi England, 

(Looking at thp terms of Sir Charles Wood's Despatch, T do not 
consider myself aJL liborty hero to recommend what 1 should have 
thought absolutely the best course, but the fidlowing may, I think, be 
adopted). 

(4l (a), — The law of contracts should be thoroughly studied with 
reference to general jurisprudence, as iu Pothier on Obligations, and 
the English law, omitting such peculiarities as are inapplicable to the 
Mofussil, — use being made of the Indian decisions on points arising out 
of Native usages. The subject of frauds" aiid ‘‘ equitable defences" 
should be comprised in the course. 

(6). — The law of evidence (civil and criminal) should be studied 
in the same thorough and comprehensive manner. 

(o). — A course of lectures shoidd be delivered on property law, 
including the im[)ortant subject of possession, and taking some notice of 
th^ tenures of land in this part of India. 

{d). — The Procedure Act should be lectnred on in detail, and the 
difficult, subject of preparing “ issues,'^ should be illustrated in a practical 
spirit by means oi' the systems at present iu force on the several sides of 
the Supreme Court and the Small Cause Co\irt. 

9. These four important sul>j(}cts would suffice, I think, for a 
year's course ; 1 and 3 might perhaps be despatched iu the first half- 
year, and 2 and 4 in the second. 

10. (5). — Besid»‘s hearing lectures and preparing for the examina- 

tion, the students should be required to attend the Small Cau.se and 
Supreme Courts, and the Suddor Adawliit, and to report cases, to bo 
corrected by the Law Professors. Without a certificate that this exer- 
cise has been satisfactorily performed, no students should be admitted 
to the examination. ^ 

(During all this time the Civilians must, as at present, stifdy the 
vernacular languages), 

11. (6). — Civilians who have passed the examination satisfactorily 
will be transferred to the Revenue Department until they have passed 
the second departmental examination under the present rules. 

12. (7). — A Civilian intended for the jin^icial bmnch of the 
Service will, after passing the second departmental examimxtion, he 
attached to a Judge's office as junior AssisLtnt, on a salary, if ho has 
passed in one language, of Rs. 400 a month. 
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N. B. — Ju3^es*should be selected for this purpose who are most 
likely t(X be able aad willing to promote the education of the young 
gentlemen committed to th^ir charge. More than two Assistants should 
not be attached to any one Judge. 

13. (8). — The duties of the Judge's Assistant will be to niake 

himself thoroughly acquainted with tlie practice of the court ; and, 
under the direction of the Judge, to draw up analyses of evidence, 
opinions on cases to be the basis of -a decree, and so forth, keeping up 
at the same time his general studievs, and more specially directing his 
atteiition to the Statute law of . India, tlio local usages and regula- 
tions, and such parts of Hindoo and Mahomedan law as the Judge may 
cousider most practically useful for him. • 

14*. The Judge should report half-yearly to Government on the 
progress of liis Assistant, whose salary should be regulated by his 
reports ; so, however, as not to exceed Rs. 500. 

15. (9). — After one year's apprenticeship, the Assistant may be 
set by the Judge to take evidence and decide on special cases, like 
the “ Master'* in the Supreme (^oiirt ; such decisions to be subject to 
confirmation by the Judge. This will be the commencement of actual 
judicial work, and should be marked by an increase ot* salary. 

16. (10). — After the expiration of the second year's apprentice- 
ship, that is, presumably, about five years after landing in India, the 
Judge may report the Assistant fit for independent employment if he 
be so minded ; otherwise he shall defer such report as long as he may 
consider the Assistant deficient in the practical qualities requisite /or 
the bench. 


Minute by the Hon’ble W. E. Frerb, — dated 20th March^ 1861. 

The Chief Secretary sends me the papers first, because I had not 
had an opportunity of recording my opinion upon the subject ; but 
1 find that, strictly speaking, I have detained the papers most unneces- 
sarily, for no opinion is required, as we are directed by the Secretary 
of State to frame rules and submit them for th6' information of Her 
Majesty’s Government ; and the strictly proper course, therefore, would 
have been to have subrnitted the rules drawn out by Mr. Howard to 
the Secretary of State. But it appears to me that in these rules Mr. 
Howard has lost sight of the urgent necessity which requires that 
judicial #^ervants in this country should be more than mere lawyers, 
since ail officers sitting as Judges in the Mofussil act d.s Jurors as well 
as Judges; and that, therefore, a knowledge of jurisprudence in its 
.most extended sense, viz., the law of contracts, evidence, property, 
and tenures of land, and the Code of Procedure, fortns but a small 
portion of what it is advisable the least accomplished Judge should 
know, and <must pot obscure or supersede that knowledge which is be- 
yond ev^ry thing necessary — a knowledge not only of the manners and 
customs, but of the prejudices and trains of thought among those whose 
disputes has to settle and whose causes he has to try. . 
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A lawyer learns these from his yo^th up in England. ' It is»a part of 
his every-day life ; and he has, moreover, superior means of infi^rmation 
and learning from his practice at the bar of in, chambers ; or, should 
the customs and habits be peculiar to any one part of the country, he has 
an attorney at his elbow, bred and practising among the people, well 
versed in that of which he happens to be ignorant, and thus he prepares 
himself for the bench ; and, when raised to that dignity, he has the 
satisfaction of knowing that, if he is not acquainted with any peculiar 
custom, the lawyers on both sides will take care that he does not err from 
ignorance or oversight, but that any peculiarity with which the Judge 
may not be acquainted (the Jury is sure to know it) is made clear to him 
by*explanation or o^amination of the witnesses. But in this country 
it is not so : neither the Judge nor the best mere lawyer in the country 
would probably know that a Lingayet must be lying, if he mentioned 
any thing as having occurred when he was ploughing, or yoking, or using 
his cattle on a Monday, nor would he know wdiat inference to draw from 
the fact of a husband and wife walking along the road, the wife be- 
fore the husband, or in what case he niay infer suicide from a woman 
being found in a well with her saree passed between her legs and 
tucked up behind, or when to conclude it might be accidental ; nor 
would a Vakeel probably think it necessary to notice it yet these, 
and many other customs and prejudices, ought to be known to the Judge, 
but can only be learned by constant and observant intercourse with the 
Natives, such as is ever to be obtained in the Cutchorry, and in the fields 
and jungles, though but rarely, if ever, to be acquired in the Adawlut. For 
on the other hand, 1 have seen a report of a case in the Supreme Court 
in which the Chief Judge a^ked a witness whether the deceased (a 
Cammattee woman) was in her nigl^ clothes. It is therefore, I think, 
quite as necessary that the Civil ^rvant intended for the judicial 
branch of the Service should have a long training in the Collector’s 
office, where he might acquire a knowledge of the people, as that he 
should have a knowledge of jurisprudence generally, or of any of the 
various sub-divisions of law, not being the law administered in this 
country, but as enabling him to understand the principles of general or 
any particular law. • 

I do not find that young men come to this country now with a 
much more extended knowledge of law than was acquired by those who 
left Haile 3 "bury with the law medal and attendeil Assizes at Hartford : 
nor do I think that more is to be expected or even desired from them. 
But we will suppose, for the sake of argiune/it, that they all have that 
amount of knowledge. The question then is, what course ^^ould be 
pursued for their further study ? The following is the course I should 
prescribe : — 

All young Civilians from their first arrival should be under the 
charge of the Chief Secretary, and should, for the first six months, 
either remain at the Presidency, or be allowed to go to J^oona, Surat, 
Tanna, or any out-station where they could obtaift Moonahee^: at the 
end of six months, they ought to be able to pass such an examination 
as is necessary in Hindoostanee. 
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On f passing tjiat examination (or even before it),, if the young man 
otlier\vi&'^ gives promise of ability, he should be* attached to the Trans- 
lator’s office, or might be otherwise employed in tlie Secretariat, the 
Sudder Adawlut, or Revenue Commissioner's offices, where h<^ might 
pursue his studies in the language, and at the same time acquire more 
general imformation regarding the people, country, and Gov rnment, 
than can be obtained when the attention is confined to the study of 
languages alone. 

When at the end of another year, or at the end of eighteen 
montiis after their arrival, these young men passed their second exa- 
mination, they would liave such general knowledge of the country as 
tlujy would find of use in the detail of the office to» which tliey shdnld 
then be sent. 

Another three or four years spent in the Collector's Guicherry, 
the Superintendent of Police's office, and the Adawlut, not performing 
the duties an Assistant Judge does now, but in hearing and deciding 
original suits, translating the more important civil and criminal cases 
decided by the Judge, and trying light criminal cases, would, at the 
end of six years from his first arrival in India, give the young man 
such a knowledge of the country and service, as would enable him to 
decide iu which branch of the Service he would continue his career. 

If he chose the judicial branch, he should be allowed l^^ve to 
England to enable him to perfect himself in law, not as a study. — for 
that could not be accomplished in the time, — but in ther practical and 
mechanical part, walking the Hospitals, as it might be called, to 
borrow simile for another learned profession whereby he might also 
enlarge his knowledge of general jurisprudence or of any particular 
branches of law whicli he mig 1#* think advisable. He would then 
return to the country, I wmuld venture to say, a more .efficient public 
servant than any o4’ bis age who could be sent out barristers of three 
years' standing, but without having first obtained a general acquaint- 
ance with this country. 

It will, of course, be necessary to make some provision against the 
leave of absence to England being abused. This^ might, in a measure, 
be guarded against by the Chief iSecretary’s vigilance that the idle ancl 
useless should not be allowed the privilege, and by some forfeiture of 
leave or length of service, if due advantage had not been taken of the 
privilege. It would also be required that the majority of young men 
should obtain assistance in tfie shape of introductions from the India 
House td'the authorities in the law courts and elsewhere to admit 
them into the offices and enable them to learn the practical work- 
*ing of the courts. Some would be able to procure the introductions 
'■for themselves, but others, probably the majority, would require 
assistance. 

This scheme differs greatly from that proposed by JVlr. Howard, 
but not more than is‘^‘io be expected, when we recollect that the one is 
proposed by a barrister of the Supreme Court, the head of the Educa- 
tional Department, and the other by a practical man. I would not be 
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thought to depreciate Mr. Howard’s scheme, nor to walue too* highly 
self-education, which so frequently culminates in self-conceit ;p^but it 
must be clear to the most superficial observers.that the scheme proposed 
by Mr. Howard would only qualify a man for the theoretical part of 
his work as a lawyer ; he would have the practical part and knowledge 
of the people to learn afterwards, and that probably at a time of life 
when ethnology so circumscribed becomes distasteful. 

The 1 0th paragraph of Mr. Howard’s letter, in which he proposes 
that, besides hearing lectures, the students should attend the Small 
Cause Court, the Supreme Court, and the Sudder Adawlut, and report 
cases, has not escaped my notice ; but I do not anticipate much 
advantage from any such plan, for practically in the Sudder the arrange- 
ment will be inipossible, except the student be, as I have proposed, 
attached to that Court or the Hegistrar’s office ; and in the other 
Courts it would be so irksome, that I am confident most students 
would give it up in disgust. 

The Sudder Adawlut is not a court of original jurisdiction, but jiv 
of appeal. No witnesses are examined in the Court, and onlfr those 
papers read which relate to the point of appeal. The student therefore, 
from merely attending the Court, woilld obtain but a slight insight 
into the case .which \'as then engaging the Judge’s attention; and, 
unless be had access to. the papers of the case itself, through the 
Registrar’s office, his time would, 1 know, be wasted. 

The Supreme Court and Small Cause Court are courts of original 
jurisdiction, but the whole of the work in those courts is conducted 
through Interpreters, and I know of nothing more irksome to a man 
able to understand the witness deposings in his own language, than having 
to listen to a case tried through an Interpreter, the advantages gained 
will be more than counter-balanced by the time lost in listening to the 
translation when the original would suffice. 

It is impossible to sketch a course of study equally applicable to 
all young men even of twenty years of age ; but tlie one I have drawn 
willj I think, be found^to adapt itself to most characters. It is formed 
in part on personal experience, and on a long observation of the train- 
ing some of our best servants have undergone, to initiate them into the 
customs knd feelings of the Natives. I have two of our Servants now in 
my mind of most opposite characters, who underwent in their early 
training much such a course as I have proposed. They, neither of them, 
ultimately adopted the judicial branch of the service, but borti distin- 
guished themselves : the one is dead, the other still lives an honor to 
the Service. 

There is, I know, one great objection to this plan, and that is the 
infliction it may be on men of the standing of Chief Secretaries and 
Revenue Commissioners to have young men who may not take any 
interest in their duties, or whose tastes and habits ^ay entirely differ 
from their own, in constant attendance, oi* a continued charge upon 
them. 
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THfe plan rec(Uires that the young men ishould be earnest in their 
work, And that their elders should take a lively interest in them ; and 
though this may no^ always be attainable, and the young men may fail 
or fall short of what is expected from them, still it is, I think, more likely 
to be successful than any scheme which keeps men, — otherwise their own 
masters, — in a state of pupilage and in attendance upon the lectures in 
this country, where the professors could not be placed in authority 
over them, for no young men in the Civil Service would brook their 
control, and where the amount of legal knowledge the young men might 
acquire would hardly compensate for their ignorance of the people 
whose lives and interests are to be at their arbitration. 

The point to be aimed at is the greatest ampunt of knowledge of 
the law administered in this country, and of law in general, which a 
man can obtain before he is thirty years of age, combined with a know- 
ledge of the people over whom he is placed. The complete education 
of a barrister will not furnish the latter ; for I have no hesitation in 
saying that no men know so little of this country as the barristers do 
even at the end of their career; and this I say advisedly, for I have 
known*some of the most distinguished of them intimately. The course 
to be pursued must, therefore, be one which will give a better knowledge 
of the people than barristers possess, though it may be with inferior 
knowledge of exclusively English law ; but great accomplishment in 
that may be abandoned in a country where the Statute law of England 
is not the law of the land. Indeed, I am inclined to think that a 
better legal education for men intended for Judges in this country 
would be obtained in Columbia or Harvard University in the United 
States of America (if such Professors as Kent and Story are still to be 
found there), than in any part of the United Kingdom, where the 
‘*Iaw of the land ' is the main object of study. 

I now pass these papers on. I hope my Hon’ble colleague, Mr. 
Reeves, will find that my scheme embraces the objects he had in view in 
the 5th and following paragraphs of his minute of the 4th November 
1859, which appeared to me to indicate his wish, as it is mine, that the 
education of young Civilians in this country, w.hether they adopts the 
judicial, political, or revenue lines, should be such as to make them 
thoroughly acquainted with the manners and customs of the people 
as well as with our revenue and other systems. If the Board are 
induced to adopt any or all of my suggestions, my time has not been 
wasted, nor have I detained these papers unnecessarily. If they 
adhere ‘oO Mr. Howard's scheme, I hope it will be found more practical 
than i fear it is, and that the judicial officers trained under it will have 
that knowledge of the Natives, their manners and customs, which is 
essential when the presiding officer in the court is not only Judge, 
but Jury also, and has, as is too frequently the case in the Moiussi), to 
depend upon his own knowledge to unravel those difficulties which so 
often a jise during <‘qhe trial of apparently the simplest case. 
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Minute by the Hon'blb H. W. Rbbvbs , — duted ^ 26 th Mardh^ 1 $ 61 | 

Fully agreeing in opinion with the Hon’ble Mr. Frere,,ttfat our 
judicial officers in this country require a thorough knowledge- of the 
languages and customs of the Natives, and that such knowledge can be 
gained nowhere so well Sb in the offices of our Collectors and Magis- 
trates, I am yet disposed to set a very high value on the course of study 
adopted by the Civil Service Commissioners in England, as well as 
on the year’s study of legal subjects, and the examination proposed 
by Mr. Howard for all young Civilians on their first arrival at this 
Presidency. 

2. I considered the proposal made by my colleague for allowing 
young men, wlio are.eviJently in earnest in their choice of the judicial 
department, leave of absence to England for the purpose of prosecuting 
their legal studies, a very excellent and practical one ; and I have the 
less hesitation in adopting it. I think that at least two of our judicial 
officers are at this moment stud3^ing the law in London with a view to 
the bar, and 1 know of two more in this country who have determined 
on following their example. 

♦ 

3. I would have a partial amalgamation of the plans of my 
Hon’ble colleague and Mr. Howard. 

4'. I have no doubt in my own mind that the- Civilians now sent 
out to this country will be found on the whole a great improvement on 
those who formerly came out. The prize-men and some others of 
Haileybury were doubtless young men of superior stamj), qualified for 
shining anywhere ; but along with them, until Haileybury was much 
reformed, we used to have a number of men capable of doing little or 
nothing. I believe that the competitive examinations and appointments 
must strike at the root of all incapability. 

5. Suposing, then, with Mr, Howard, that our Civilians come out 
to India with some knowledge of — 

(1) . — Rudiments of Hindoo and Mahomedan Law, 

(2) . — Institutes of Juvstiuian, 

(3) . — B 1 a ck s to n e’s*Com men tar ies, 

(4) . — Indian Procedure ; also with some practical knowledge of the 

procedure of English courts of justice as laid down by the Commission- 
ers, 1 am of opinion that the rules laid down in the 5th paragraph of Mr. 
Howard’s letter should be adopted, as also the suggestions contained 
in the 6th, 7th, and 8th paragraphs. ’ • 

6. The course of study proposed by Mr. Howard in the 4tfi rule 
which immediately follows his 8th paragraph is, so far as I am able to 
judge, suitable and good, and 1 would adopt it also. 

• 7. I think it highly important that our young Civilians should 
have abundant opportunity for making themselves acquainted with the 
subjects recommended for study and examination by^^r. ifoward ; for 
every one of them who may have a decided inclination for the judicial 
Bne will readily and earnestly avail himself of every such facility afforded 



( 164 )- 


liitn ; he will be induced to improve himself, and his duties ni the re- 
venue 6ud magisterial departments ; he will not fail to apply, ex( rcise, and 
test the Icnowledge he.gaiijs in the course of studies ; and he will so be- 
come ripened to take the most ample advantage of that higher study 
of law which the Hon’ble Mr. Frere recommen'ds for him during special 
leave of absence to England. 

8. Another reason whicTh influences me in giving partial support 
to Mr. Howard's views is this : I feel that a sound knowledge of the 
elements of law is necessary to qualify our Civilians to enter upon the 
duties of even a Collector's office. To do justice to the duties of a Magis- 
trate and Kevenue Officer, which involve a daily consideration of every 
offence in the criminal calendar of evidence, of disputes on the sub- 
ject of possession, often of tenures, as well as of ‘’civil cases, I hardly 
think a young man, however able, can be said to. be duly qualified 
without such knowledge. I refer to *iny former observations on this 
point. 

9. I would, therefore, oblige every Civilian to pass through the 
legal course of study in this country for at least one year, simultaneously 
with his study of the Hindoostanee language. The study of the ver- 
nacular and the departmental examination should follow as now. 

10. As at present, the next step should be active employment as 
an Assistant Collector and Magistrate, and under existing rules, 

11. At the end of six or seven years any youth applying for such 
leave, after deliberate choice of the judicial line, should be allowed to 
go to England to perfect his legal studies. 

12. It will be necessary to accompany the permission to take 
special leave to England to study, with due precautions and limitations 
to prevent inconvenience to the Public Service. 

13. It may be urged that leave of absence thus recommended 
is likely to become expensive to the State. Not less than three years 
is requisite to enable a man to keep the necessary number of terms and 
qualify himself for the bar. I would give that period of leave in lieu of 
furlough. Hut as service after returning frorn^, study would have to 
he continued for a severely long period before final retirement, some 
indulgence might be allowed to those who may thus early qualify 
themselves for judicial duty if they desire to visit Europe again for a 
year or fifteen months. 

14. Until the first year's, legal examination is passed, I would 
place Cffrilians under the Chief Secretary to Government, as the flon’ble 
Mr. Frere proposes. 


Minute hy His Excellency the Govefmor, subscribed to by the Hon'ble Boarder- 
dated nth Maye 1861 . 

I thought, at t1?e time w^hen it was first received in England, and 
I think still, that Mr. Howard's letter of the 6th September 1859 con- 
tained ^ timely warning, and that it was remarkably just in the view 
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taken of what it was the duty of our Indian Governrncnt to beyoihg. 
In his letter of the 17th October, he stated his opinion and developed 
his schema of reform more fully, sketching the* system which he con- 
siders to he best for traini^ the young Civilians about to enter our 
judicial department. L ^flfnrely concurred in his remarks and recom- 
mendations comprised in the first tell paragraphs of that letter. 

But the despatch of the Secretary of State in Council of the 25th 
May last has somewhat modified Mr. Howard's suggestions, as far as 
the year's legal training in England is concerned. At the same time it 
is admitted the existing rules for departmental examinations in this 
country provide suitable tests of legal training. 

The Civil ServicOi Commissioners were persuaded to determine that 
the study in England of Sanscrit and the vernacular languages of India 
was not to be subordinate to the acquisition of other knowledge. When 
it is considered how few must be the years at home which the youth 
can devote to study, between leaving school and the period when the 
importance of acclimating him compels those, who care for his life or 
constitution to despatch .him to bis destination, that determination of 
the Commissioners was perhaps unfortunate. In that brief interval, to 
break off From a course of liberal European education and flounder into 
the difficulties of Sanscrit, — most deserving as this ancient language 
unquestionably is, at a proper time, of the deepest interest and stmly, — 
and further to divert the attention during the last year in England to 
the vernacular languages of India, was, 1 presume to think, a mistake. 

However, the question which now remains for final decision is, I con 
ceive, as to the precise nature and the inode of legal training to be 
imparted in India, notwithstanding that, as the Hon’ble Mr. Frore 
remarks, we are only required by the despatch from home to form 
rules. 

The deficiency which may become apparent, on the student's arrival 
in India, in his knowledge of tho law of contracts, evidence, and 
property in consequence of his time having been much occupied in the 
attempt at familiarity, in a short time, with Sanscrit and the Indian 
vernaculars in England, •must, I consider, be supplied by private study 
in India, and his attainments be tested by a final examination at the 
Presidency, conducted by the agency suggested by Mr. Howard in his 
10th paragraph. 

By this arrangement the amount of theoretical knowledge which it 
is desirable that all our Civilians should possess, for whatever llranch 
of our administration intended, will be acquired. It will also be 
nece.ssary to provide for their obtaining what is well described by the 
Hon’ble Mr. Frere as '‘that knowledge which is beyond every thing 
“ necessary, — a knowledge not only of the manners and customs, but of 
"the prejudices a^nd trains of thought among those whose disputes he 
" has to settle.” ^ 

I would, therefore,, propose that all young fjivilians should, as sug- 
gested by Mr. Frere, be under the special charge of the Chief Secre- 
tary from the time of their arrival utitil they have passed their first 
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deparUnental examination, and are entrusted with some subordinate 
charge*in aZillah. Their time and attention must, in the first instance, 
be devoted to a brief* observation of the proceedings in the Supreme 
Court, and in the Sudder Court in Bombay, and to acquiring thoroughly 
the Hindoostanee language at any place 8ele<c&i5\’,,by the Chief Secretary. 
On passing their examination in that language they should, while studying 
the vernacular (Marathee, Giijerathee, Canarese, or Scindee), wiiich may 
have been selected for them, be attached to the office of a Commissioner 
or Collector who is moving about in his district, and thus acquire more 
general information regarding the people, country, and Government, 
than can be obtained when the attention is confined to the study of 
language alone. • 

After passing in their second language they should, as at pre- 
sent, be posted to a Collectorate as supernumeraries, but the^hief 
Secretary should be responsible that they are not left, as too often 
^^rifappens at present, to loiter away their time at the Sudder station with 
only a few petty routine duties of an unimproving or irksome nature, 

' but are taken out iu to the districts by either the Collector himself or 
an Assistant of standing and experience, and kept constantly employed 
in such duties, increasing gradually in responsibility as they may be 
found qualified for. 

On passing their first departmental examination they would receive, 
as at present, a small charge of their own, and in due time would pass 
their second departmental examination, which should be made to comprise 
the final examination in the law of contracts, evidence, and property, 
which I have suggested above. 

Thus far the appointed studies of all would have been alike. This 
ground- work for future fitness for the bench in the judicial 
department will not have been higher than is desirable for a revenue 
and magisterial officer, whose duties involve, as the Hon’ble Mr. 
Reeves observes, “ a daily consideration of every offence in the criminal 
‘‘calendar of evidence, of disputes on the subject of possesiSion, often of 
“ tenures, as well as of civil cases,” and whose powers, I may add, 
will be considerably increased by the propoi>ed code now before the 
legislature. 

I think that no Civilian should be taken for employment in the 
judicial department until he has been in this country five years ; during 
three of which he shall have been engaged in the active discharge of 
magisterial and revenue duties ; but after that time, any one required 
by Government for the judicial department, or allowed to select it, 
should he attached for not less than six months to an experienced Judge, 
who was likely, from bis disposition, actively to promote his improve- 
ment. Under that officer's guidance the candidate for the bench should 
perfect himself in the practice of the court, the Statute or other law, 
and procedure peculiar to it, and the precedents formed by the printed 
decisions of the Suddjf r Adawlut. He should also translate some of 
the more important civil and criminal cases decided by the Judge; 
draw up draft opinions to form the basis of decrees, and decide small 
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original suits ; his proceedings during this period should be re\^’ewed 
monthly hy the Sessions Judge, on whose report to the Sudder* Judges, 
and on their approval, he should be appointed an*Assistant Judge. I 
believe that he would tWs have received the best preparation for the 
position that can be.de^ifiBar 

I fully concur in the valuable snggestion.of Mr. Frere, approved of by 
Mr. Reevks, that officers in the judicial department who wish to acquire 
further legal knowledge by study in England should have facilities for 
doing so under due precautions against their abuse. I do not.set much 
store by the mere fact of having kept a certain number of terms and 
technically “ qualified” for the bar, and I think that two years' study* of 
particular branches iii England by a man who had previously gone 
through the very severe preliminaries to admission into the judicuil de- 
partment here, which are now proposed, would ensure proficiency not 
at all less than that of those who have so qualified. Perhaps some 
arrangement could be effected with the Intis of Court to allow admis- 
sion to the judicial department here, under the proposed tests, to 
count, as well it might, towards qualification for the bar in |^eu of a 
year or eighteen months of keeping of terms, — but the point is not a 
very essential one. What I would propose is, that officers in the judi- 
cial department who have been seven years in India, but less than ten, 
including two years during which they shall have served in the posi- 
tion of an Assistant Judge or Acting Judge, and who wish to go to 
England to study the law, should be allowed to take two of the three 
years of their furlough instead of the one to which they are now en- 
titled, provided they produced certificates from the authorities of the 
law courts, and otherwise satisfied the Secretary of State that they 
were studying properly during the whole period, — any period during 
which they neglected to do so not being counted as service. One year 
of their furlough would thus be loft in reserve for them to take at 
some future period during their service, and the difficulty noticed in 
the 13th paragraph of Mr. Reeves’ minute would be avoided. 

If my Hon’ble colleagues agree in this scheme, the Secretary 
of State in Council should be addressed without delay, and a copy 
should be sent to the Government of India in answer to their 
repeated calls. 


From A, D. Robertson, Esq., Secretary to the Oovernmnit of Bomhay^^to the 
Secretary to (he Government of India ^ Home Department^ — No, Ml^daled^th 
February ^ 1863. 

By a resolution passed by this Government, under date the 1st 
March 1862, a copy of which is herewith forwarded, all young Civilians 
are required, on their arrival in India, to attend the Government law 
school at the Presidency for one year, during whi^h perioS, besides 
attending the lectures of the law Professors, they required to attend 
the Small Cause and High Courts, and to make reports on the cases 
they may hear in those Courts to the law Professors. 
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74 ivir. nore, une of the law Professors, has, at the request of this 
Government undertaken to examine these reports ; it has been resolved 
to allow him, as a Remuneration for this duty, four gold-mohurs per 
mensem for each pupil whose reports he revises. 

3. Provision will be made in the Budl^et of 1 863-64 for the 
charge at the rate of Rs. 60 per mensem each, for eight young 
Civilians, and I am desired to request that the Government of India 
will sanction an addition to the Budget of the current year on account 
of this charge. 


Resolution by the Government of Bombay^— ^datM^ 1 st March^ 1 862 . 

The Hon'ble the Governor in Council being of opinion that it 
is desirable to lay down rules relative to the legal training of young 
Civilians, whereby the knowledge which they possess of the law of 
contracts, evidence, and property, on their arrival in India, may be 
supplemented by a course of private study, has, with Ihe approval of 
Her Majesty's Principal Secretary of State, resolved upon the adoption 
of the following measures. 

2. The Governor in Council directs that all young Civilians shall 
be placed, on their arrival in India, under the special charge of the 
Chief Secretary, and shall, under his supervision, and while studying 
the vernacular language, attend the Government law school at the 
Presidency for one year, at the end of which their progress shall be 
tested by an examination. During this period the Civilians should 
attend the lectures of the law Professors, and should in particular 
extend their study of the law of contracts, evidence, and property, 
and the Procedure Act. They should also attend the Small Cause and 
Supreme Courts, and the Sudder Adawlut, and report cases, to be 
corrected by the law Professors. 

3. At the conclusion of the year, and after passing examinations 
in the vernacular languages, the young Civilian should be posted at a 
Collectorate as a supernumerary Assistant, but care should be taken 
that he does not occupy his time at the Sudder station only in a few 
petty ro\itine duties of an unimproving or irksome nature. He should 
be taken out into the districts by either the Collector himself, or an 
Assistant of standing and experience, and be Wept constantly employed 
in such duties, increasing gradually in responsibility, as he may be 
found qualified to perform. 

4. Until the Civilian shall have passed his first and second 
departmental examinations (which shall remain as at present), the 
appointed training will>.,be alike for all, and the ground which it lays 
down for future fitness will not have been more extensive than is 
desirable for whatever. branch of the Service the young Civilian may be 
intended. Noi^'-t-will the attainments required of him be greater than 
should be possessed a revenue and magisterial officer, whose duties 
invdlve a daily consideration of every offence in the criminal calender, 
of disputes on the subject of possession, often of tenures, and whose pow- 
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ers will be considerably increased by the proposed code now before the 
legislature. " * 

5. The Governor in Council further resolves that no Civilian shall 
be taken for employment^j^he judicial department until he has been 
in this country fi^e yqp4, during three of which he shall have been 
engaged in the active discharge of magisterial and revenue duties, and 
that after that time apy one required by Government for the judicial 
department or allowed to select that branch of the Service, shall be 
attached for not less than six months to an experienced Judge, under 
whose guidance he should perfect himself in the practice of the court, 
the Statute or other law, and procedure peculiar thereto, and the 
precedents formed by^*the printed decisions' of the Sudder Adawlut. 
The candidate for the bench will also be required to translate some of 
the more important civil and criminal cases decided by the J udge, 
draw up drafts of opinions to form the basis of decrees, and decide 
small original suits. During the above-mentioned period his proceed- 
ings should be reviewed monthly by the Sessions Judge, on whose 
report to the Sudder Judges, and their approval, his appointment to* 
the office of Assistant Judge will depend. 

6. JBy these arrangements the amount of theoretical knowledge, 
w^hich it is desirable that all Civilians should possess, for whatever branch 
of the administration intended, will be acquired, whilst provision will 
at the same time be made to ensure their obtaining a knowledge of the 
manners and customs, as also of the trains of thought and prejudices of 
the people whose disputes they have to settle. 


Minute by the Hon’blb IT. S. Maink, on the employee if young Civilians in the 
Legislative Office, — dated '2nd Marcn, 18G3. 

If my Hon'ble colleagues approve, I propose that one or more of 
the gentlemen appointed by the Secretary of State to the Bengal Civil 
Service, who may be studying* in Calcutta, be employed from time to 
time for some hours in each day in the higher work of the Legislative 
office. • 

I make this proposal chiefly on educational grounds. The know- 
ledge and experience gained through being concerned in the pre- 
paration of only one or two important bills, would, I think, be of very 
considerable value to any young man commencing a ’career in the Civil 
Service. There is almost no part or branch of the law of 
into which the researches entailed by such preparation might not 
conduct him, and the iiiforination he obtained would probably be 
impressed on his mind with a force, and would come home to him 
with a liveliness, which rarely characterivse the acquisition of legal 
learning from books. The training, too, would be in a peculiar branch 
of legal education N with which few young men even i^'*Englariti h§.ve 
:)pportunitie 9 of coming in contact. . The young Chilian obtains, before 
he comes out, no contemptible acquaintance with the principles of law. 
In the Mofussil he gains experience with which it is impossible to 
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tlispcAse in applying legal rules to actual facts. But the reduction of 
legal 'rtiles to writing, and their consolidation into orderly bodies of 
law — a* process whfch is going on in India faster than in any other 
country — constitute an art by itself, and with this I propose that these 
young men should familiarize themselves he interval between the 
other two stages of their legal training. 

I offer this recommendation also as a means of adding to the 
efficiency of rhe Legislative office. That office does not at present in- 
clude atiy body between the Deputy Secretary and the ordinary clerk. 
The Secretary has usually his hands full, and can of course attend to -but 
one piece of heavy work at a time. It is, how()ver, often desirable that 
the materials fm* two or three bills should be in the course of collection at 
the same time, and the services of one or two thoroughly educated persons 
are needed to digest them, and describe the results in form of 
precis. 

Ordinarily, I should propose to select for these duties the gcntle- 
. man or gentlemen who obtained the highest number of marks in laio 
in the second examination at home. The law is the department of 
study to which.* the Civil Service Commissioners attach the greatest 
weight, and I am myself aware, from having seen the. papers last 
summer, that several of the gentlemen examined showed t'emarkable 
knowledge and capacity. 

Some consideration is required as to the best way of making the 
employment of those gentlemen iu the Legislative office harmonize 
with their study of languages. Shall they be called in without refer- 
ence to their having satisfied, or being likely to satisfy, the ordinary 
language tests ? Or sliall they be only employed after having passed in 
one language — or not till they have passed in two ? I leave these 
questions to those of my colleagues who are more familiar than I with 
this part of the training of young Civilians. 

I think that some additional allowance should be made to the gen- 
tlemen thus employed, but tUis is a point for the consideration of the 
Financial Department. On the one hand, it.,must be remembered that 
the expenses of living in Calcutta are heavy, and that it is understood 
to be often an object with young Civilians to pass through their educa- 
tional course as rapi».lly as possible with the view of escaping from these 
expenses. Moreover, if these gentlemen are employed before they have 
satisfied the languac:e tests, their chance of obtaining a gratuity is some- 
what diminished, ajid, even if they are not called in till they have 
passed in two 1 mguaaes, they have a slighter prospect of gaining those 
farther gratuities which are obtainable through passing in Honors. 
On the otiier hand, it may be hoped that this system, if successful in 
the Legislative office, may be extended to other departments, and this 
extension will be difficult if the expense is at all considerable. 

1 am autiiopzed to state that the plan of employing young 
Civilians in the L^islative office has the sanction of the Governor 
General, 
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Minnie htj the IIon’rle Sib Hobkrt Napier, k . ct. b , Pre.sideiU^’in Coiiuci/^-^dafed 

Srd March, IS6S, 

The object proposed in Mr. Maine's note is^ no doubt Valuable, 
and 1 should think the best^^uay of obtaining it would be the eniploymeut 
of the young (civilians iffThe manner proposed, after they have passed 
the language tests necessary to lead them into employment, and subject 
to the same remuneration as they would receive in learning their duty 
in the lower grades of every other department. 

To open a new kind of educational course, in addition to those 
already prescribed, might interfere with the indispensable language 
qualifications, and might by some be looked on as an additional and 
unexpected test, though the wiser and more studious might regard it 
as an honor and a privilege, and profit by it, without neglecting other 
things. 


Minute by the Hon’ble Sir Charles Trevelyan, k. o. n.,-- dated t\rd MarcJt, 1805. 

Mr. Maine’s proposal offers very important advantages. The most 
remarkable crop of Indian statesmen ever produced was by cultivation of 
this sort in Lord Wellesley's office. In the present day jurisprudence 
is the prominent object ; and where could' the young men have an abler 
master than our colleague ? But the matter has, as observed by Sir 
R. Napier, an important bearing upon the examinations which young 
Civilians have to undergo, not inerelj^ the first or laiufuacje, but also the 
second and third or examinations, — and it is, therefore, advisable 

that the subject should be referred to the Board of ExarnineivS who will 
consider it in their two Committees, which include several experienced 
Civil Servants and others who will be able to give good advice on such 
a question. 


MimCte by the Hon’hle II. S. Maine, — dated ^tli March, 1803. 

I understand that it is proposed to refer my minute on the employ- 
ment of young Civiliansrin the Legislative office to the Board of Exa- 
miners. If so, these papers had better be referred with them. 

We ought to be quite sure, when wo send young Civilians to the 
lectures of a law Professor, that they will find themselves under a teacher 
worthy of their already acquired knowledge. The Bouibay Government 
is perhaps not aware that not a few of these gentlemen bring out^a con- 
siderable stock of elementary legal knowledge, and Inive receiveci in- 
struction from some of the best legal teachers in England. Care must, 
therefore, be taken that they are not led to institute unfavorable com- 
parisons between their Indian and English instructors, and certainly 
they should only be asked to attend lectures specially prepared for them 
— not those intended by the Professor for his ordinary audien eg. .1 make 
these remarks without having any knowledge actual inferiopity in 
the law Professors at the Presidency towns. Ifldeed, I know that the 
gentleman who officiates at Madras is a very able man, and the Secretary 



( 172 ) 


speaks highly of* ‘the Bombay law Professor. I merely mean to call the 
attenti\?a nf those, #ho are fixing a general rule, to the fact that the 
sinallnefi) of the Tmliambars prevents our having complete security for 
capacity in a law Professor. 

At best, I think that the attendance at l^v'ures will be a very in- 
feriortraining to attendance.in various departments. The taking notes of 
cases actually before courts of justice is, however, an advantageous prac- 
tice, and this duty might be imposed on those of the youngBengal Civilians 
who are not employed in the Legislative office or elsewhere. But I quite 
agree with the Secretary as to the doubtful usefulness of attendance in 
the Small Cause Court. What possible advantage can be gained 
through listening to the cross-examination of Na,tive witnesses through 
an interpreter by fourlh-ratc attorneys before a second class Judge? 
Probably the rule has been copied from that of the Civil Service Com- 
missioners who permit probationers to attend in a County Court as an 
alternative to Westminster Hall, but that is only for the sake of making 
legal study possible in the country, where a County Court is often the 
only tribunal accessible. The only courts in which young Civilians can 
derive any benefit from attending are the various, departments of the 
High Court exercising appellate or original jurisdiction. Attendance 
in the Registrar’s or Legal Keinembiancer's office would be even more 
profitable. 


Minute hy the IIom’ble Sir Charles Trevelyan, k. c. b., — dated 5tk March, 1861}. 

I also should have my criticisms to make, the first of which would 
be that all spirit ami genius would be trained out of the young men hy 
such an elal)orate pupilage continued so far into what ought to be 
active life, but the Government of Bombay has ‘‘ resolved upon the 
adoption” of the measures “ with the approval of Her iVlajesty's Prin- 
cipal Secretary of State.” The matter, therefore, is not in our power, 
and all we have to do is to sanction the inseriiou of the charge in the 
Budget as requested. - * 

On a large view, this perhaps is tlie best tjung that could be done, 
for, in order that the local Governments may interest themselves in the 
improvement of their young Civilians, they must be allowed considerable 
discretion in the choice of the measures to be adopted for the purpose, 
and although mistakes may be made, we shall on the whole be gaining 
experience and moving onwards. 

The Bombay Government should be asked to make us acquainted 
with the results of the measures adopted, as well as with any changes 
that may hereafter be made in the measures themselves, and the papers 
should be sent to the Board of Examiners’ /or information. They 
may be sent in original to he returned after ferueal. 
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Minute hy the Hon'ble H. B. Harington, c. s., — dated 5th AfarcA, 1^3. 

I quite concur that the subject of these pap^* should W referred 
for the opinion of the Board of Examiners at Calcutta before any steps 
are taken for altering the now in force on this side of India in 

respectto the junior ij^iSbers of the Covenanted Civil Service while en- 
gaged in prosecuting Aie study of the Native languages, in some two of 
which, according as they stand appointed lo the Lower or the Upper ^ 
Provinces of the Presidency of Bengal, they are required to pass an 
examination, before they are considered qualified to enter upon their 
public duties, or allowed to undertake any public office. 

The unsatisfactory position, social and otherwise, of the junior mem- 
bers of the Civil Service attached to the Presidency of Bengal, while 
carrying on their studies in Calcutta, attracted rny notice some time ago, 
and I have long felt a strong desire to do something which should im- 
prove that position. I annex an extract bearing on the subject, from a note 
which I recorded last year, when the question of reducing the number of 
Commissioners in Bengal was under consideration. My Hon'ble colleagues 
will perhaps not object to a copy of this extract accompanying the 
papers uhich it is proposed to send to the Calcutta Board of Examiners. 
The subjf'ct is no doubt a very difficult one, and, as noticed by our Pre- 
sident, it involves several important considerations. 

The measures in force at Bombay for the legal training of the junior 
Civilians of that Presidency having been introduced with the approval 
of the Secretary of State for India, are, as observed by Sir Charles 
Trevelyan, beyond our power, and all that is left for this Government 
to do is to sanction the addition to the Bombay Budget for the current 
year of the charge considered necessary for carrying out those measures, 
though I think -with Sir Charles Trevelyan that wo may properly ask 
the Bombay Government to keep us informed of the result of the 
measures introduced by it, and of any changes from time to time made 
therein. 

The great objection which I should have to extend the Bombay 
system to this Presidency, is that it would oblige every young Civilian to 
reside a twelve- montiB in Calcutta, which in very many^ cases I should 
think undesirable and hard upon the young men ; but I will defer further 
remark upon the Bombay arrangements, and on the proposition of 
my Hon'ble colleague Mr. Maine, which, so far as it goes, has my hearty 
concurrence, until we have before us the opinion of the -Calcutta 
Board of Examiners. 


Extract from a note hy the Hon’ble H. B. Harington, dated 20/^ May^ 1862, 
regarding the reduction in the number of Commisaioner ships in the Bengal Divi^ 
sion of the Presidency of Fort William, 

It has occurred to me very forcibly, in considering the question now 
before the Government, that-great benefit would ijpsuU if ^ne^or more 

— — — ^ — - < ’ » — • — — — — ' i'» ‘ ■ ■ — 

Minute by the Hon*ble Mr. Maine on the employment flf junior Civilians in the Legislative 
Department of the (voveroment of India, and resoiutiofi of the Gov€||ninent of Bombay, and other 
papers relating to the eirployiuent of junior Civilians in that Presidency. • 
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of the junior members of the Civil Service were attached, immediately 
on their i&rrival in th^Rbuntry, to every Commissioner’s office. 

These gentlemen, on coming to Calcutta, take up their abode often 
at some second-rate boarding-house or hot^’^ where they are thrown 
into society the members of which, though theypnay be very respect- 
able, are not the presons from .whom we shouldw ish our young Civilians 
•to derive their first impressions of Indian life and society, or of the 
people and the country. In this way they pass several months, drawing 
a large salary the whole time, in feturn for which they do nothing, not 
more, in fact, than if they were not in the service of Government. The 
time is spent in acquiring, as it is supposed, such ,a knowledge of two 
of the Native languages as will enable them to discharge the duties of 
Assistant to a Magistrate and Collector, that is, so far as a knowledge 
of the vernacular languages is concerned. But this is very far from 
being the case. The books they have been reading in Qalcutta have not 
only given them no insight whatever into the kind of business which as 
Assistants to a Magistrate and Collector they are expected to perform, 
but on joining their appointments they find that they cannot under- 
stand the simplest petition or proceeding in the language of the court 
or revenue office in which they are employed. They are of little use 
to the officer whom they have been sent to assist in the discharge of 
his duties, and it is some time before they can make themselves inde- 
pendent of the Native officers, wuth whose aid they carry on their work, 
and who are only too glad to keep them, as long as possible, in a state 
of thraldom. 

The case wduld be very different if, on their arrival, these gentle- 
men were at once attached, as proposed by me, to a Commissioner's 
office. The education which they have received, their welKtrained 
minds, and the qualifications which they have shown themselves to 
possess, would render tliem most useful in various ways to the Com- 
missioners to whose offices they were atl ached. They might be 
employed in drafting the numerous letters and reports which annually 
issue from the Commissioner's office.. In the return to which I have 
before alluded, the number of letters written And answered in one 
year is put down at 20,^49. Much of the routine business of the 
Commissioner’s office might be performed by them under the Com- 
missioner’s supervision, and in a very short time they would be able 
to prepare reports of cases for his orders, and translations of papers for 
his use. I In these ways their services would be utilized, and they would 
at once be placed in a position in which they would be able to render 
some return to the Government for the salaries received by them. 

The benefits which such an arrangement would confer upon the 
young Civilians themselves would be very great. In reading up the 
correspondence of the office, in drafting letters and reports for the 
Commissioner, and‘ dn preparing reports of cases and translations of 
papers for him, they wc^ahl really obtaining an insight into the work 
which was before thei^ ; they would be making themselves acquainted 
with the nature of the duties which they would have to perform wh^n 
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transferred to active service ; they would be acquiring a ^no^ledge of 
the different classes of the people over whom they were shortly to be 
placed, and would be learning their habits and^nstoms. like official 
atmosphere in which they would move, and their daily interoourse 
with the Native officiab^^vj-^uld materially assist them in their study of 
the languages, partic-darly the colh'quial part, and, in addition to all 
this, they would erijoy the great advantage of constant official inter- 
course and association with the able and experienced men by whoin 
the office of Commissioner is invariably found to ho filled. 

Of course, no young man so employed should be transferred 
from the Commissioner's office as Assistant to a Magistrate and Collector, 
and called upon to decide cases, until be had shown by an examination 
in the language ki use that he possessed a competent knowledge of 
that language ; and in order that he might be able to acquire this 
degree of knowledge within a reasonable time, it would be proper that 
he should be able to devote a certain number of hours each day to the 
study of the same. This could be easily arranged without interfering 
with the duties which he would be expected to perform in the Com- 
missioner's office. 

When an officer thus trained, after passing the prescribed exami- 
nation in the Native languages, entered upon his duties as an Assistant 
to a Magistrate and Collector, he would do so with confidence and with 
pleasure to himself. In most* cases he "would be found equal to his 
work, and, what is of scarcely less importance, he would, from the outset 
of his career as a Judicial and Revenue Officer, be quite independent of 
his Native officials, thus presenting a remarkable and most favorable 
contrast to the present state of tilings on the occasion of a young 
Civilian joining his first appointment. 

The arrangement proposed by me would entail no expense upon 
the Government. The gentlemen attached to the Commissioners* offices 
should draw the same monthly salary as is drawn at present by the 
junior members of the Service while engaged in studying the languages, 
that is to say, Rs. 250 as salary and Rs. 80 as house-rent, until 
the examination in one language had been passed, and, afterwards, 
Rs. 300 as salary an3 Rs. 80 as house-rent. They should also receive the 
usual allowance for Moonshees. These emoluments in the Mofussil 
would go very much further than they do in Calcutta, and would enable 
the recipients of them to live very comfortably and respectably. 

-^It may be objected to the arrangement which I have sugirested, 
that so soon as one of the attaches to the Commissioner wa^ becomings 
really useful to that officer, he would be removed to active employment, 
and that this would cause much inconvenience to the Couuhissionerj 
but if three or four junior Civilians were attached to every Commis- 
sioner's office (and the number of new arrivals in each year will proba- 
bly admit without difficulty of a supply to this extent being constantly 
kept up,) they would be in different stages of traiying,- and as the most 
advanced went off, the next best qualified ^otfld take hiif place, and 
so on. ^ 
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From J. W. S. WriLiB, Bgq., Under Secretary to the Government of India, Home 
Depqhmenl, to the Secretary to the Board of Bxaminer$,—No. 1739, dated 18<A 
Mallh, 1863. 


Letter from the Government of Bombay, No. 171, 
dated 9th February, with one enclosure. 

Pesolution of rhis date. 

Minute by Mr Maine, dated 2nd instant. 

Ditto by the President in Council, and Sir C. 

Trevelyan, dated 3rd ditto. 

Ditto by Mr. Maine, dated 4th ditto. 

Ditto by Sir C. Trevelyan, dated fith ditto. 

Ditto by Mr. HaringtOM, dated 5th ditto. 

Extract from a note by Mr. Harington, dated 20th 
May 1862. 

the* training, especially in 
legal knowledge, of young Covenanted Civilians-. 

The return of the papers is requested. 


I am directed to for- 
ward to you the papers 
n'iJtccLon the margin, and 
to request that the Board 
of Examiners will favor 
the Hon'ble the President 
in Council with their opi- 
nion, in detail, on the mea- 
sures discussed therein, for 


Resolution by the Government of India^ Home Department^ — dated \%th March^ 1863. 

Head letter from the Secretary to the Government of Bombay, 
No. 171, dated .the 9th of February, requesting sanction to an addition 
to the current year's Bombay Budget of a monthly charge of Rs. 480 
for the legal education of young Covenanted Civil Servants, and 
forwarding a resolution on the subject of such education. 


RemarKvS. — The measures in force at Bombay for the legal 
training of the junior Civilians of that Presidency having been 
introduced with the approval of the Secretary of State for India, the 
insertion of the charges in the Budget as proposed must be sanctioned. 

The Hon'ble the President in Council is, however, of opinion that 
this Government should from time to time be informed of the result of 
the measures in question, and of any changes that may from time to time 
be made therein. 


No. 1740. 

Ordered, that a copy of the letter noted above be sent to the 
Financial Department, with a copy of these remarks, for the necessary 
orders in, respect of the addition to the Budget. 


No. 1741. 

Ordered, also, that a copy of the above remarks be sent to the 
Oovernmeric of Bombay, Jn reply to the letter therefrom, for inform- 
ation and guidance. 



( 177 .) 

Memo, from E. H. Lusrinotov, Esq., Secretary to the Qovernmenfof Ijidtay Financial 
Deparimenty^No. 1239, dated 2Sth Marck^B6Z. ^ • 

The Hon'ble the President in Council is. pleased to sanction an 
additional grant of Rs. 1,440 to the Bombay Budget for 1862-63 under 
F. IX., Miscellaneous,”. to fifeet the charge for three rnonths of that year 
for the legal education |of young .Covenanted Civiliatis. . His Honor 
in Council further directs that the charge for 1863-64, amounting to 
Bs. 5,760, be provided in this Department in the Bombay Budget for 
that year under the above head. 


Copy sent to the Home Department, the Auditor-General of India, 
the Deputy Auditor and Accountant-General, and ('ivil Pay-Master, 
Bombay. Also to the Bombay Government for information. 


From A. J. Arbuthnot, Esq.) Chief Secretary to the Government of Fort^ Saint 
George.^ Judicial Department., to the Secretary to the Government ef I'adia^ Home 
Department., — No. 905, dated \0th June, 1863. 

His Excellency the Governor in Council has had under ^his consider- 
‘ation the necessity of providing some adequate means of* training, for 
their future duties, such of the Covenanted Civil Servants of this 
Presidency as are destined for employment in the judicial branch of the 
Service. For some years past the judicial offices which in this Presi- 
dency have been filled from the Covenanted Civil Service have been 
the three Judgeships of the late Sudder Court — now the appellate 
branch of the High Court — 20 Zillah Judgeships, anti 10 subordinate 
civil and criminal Judgeships with powers similar to those exercised 
by the Principal Sudder Ameens. There have also been occasionally 
two or three Assistant Judges appointed to aid the Judges of some of the 
heavier Zillah courts in reducing the arrears of those courts. Of late, 
partly owing to the numerical strength of the Civil Service having h'een 
much below its requirements, and partly for economical reasons, the 
work formerly done by Assistant Judges and by some of the 'subordi- 
nate civil and crimin?^ Judges has been transferred to Principal 
Sudder Ameens; and last year the remaining subordinate Judgeships 
—then only six in number — were, with one exception, converted into 
Courts of Small Causes established under the provisions of Act XLII. of 
1860. Hitherto, the majority of the Zillah Judges have previously held 
the office of subordinate Judge or Assistant Judge, but not always ; and 
there are several instances of a Sub-Collector being promoted dirfct to a 
Civil and Sessions Court without any special judicial training. The*sub- 
ordinate Judges, Assistant Judges, and, latterly, the Judges of tlie Courts 
of Small Causes have been usually taken from the grade of Head Assist- 
ant Collector and Magistrate ; the appointment in their case, as in the 
case oT Revenue Officers appointed direct to Zillah Judgeships, not having 
been preceded hy any special trainiilg. The want of si*ch a trtiiuing has 
long been recognized ; and something has of lat^kgpif done to warns sup- 
plying it, by the prominent place which is given toJegal studies in the 
second examination which the selected candidates for the Civil Service 
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01 JUBUC6. ^ Moreover* all Assistants, before they can be promoted, are 
i\ow recyilred to pass an examination which, besides testing very 
tTaoroiighly their ability to transact business in the vernacular languages, 
guarantees a fair knowledge of the Regulations and Acts applicable to 
the duties of a Magistrate and of a Collector of Revenue, as welt as some 
acquaintance with the law of evidence, which haS recently been includ- 
ed in the scheme. But these measures, though important steps in the 
right direction, are not enough. A more complete training is needed for 
the responsible office of Civil and Sessions Judge, and scarcely less so for 
that of J udge of a Court of Small Causes, which at present is the lowest 
grade of judicial office filled from the Covenanted Civil Service of this 
Presidency. Jn regard to the Civil and Sessions Courts, it is not too much 
to say that Jhe efficiency of the Judicial system of the country depends, 
more on the competency of the Judge of these courts than of any others] 
On the civil side of the court, their decisions in the great majority of 
cases are practically final ; while, on the criminal side the administra- 
tion of criminal justice throughout a district is paralyzed by the in- 
efficiency of the Sessions Judge. It cannot be said that the antecedent 
employment of a Civilian in the office of Assistant Collector and Magis- 
trate is sufficient to qualify him for the office of Judge, even with the 
aid of his previous legal studies. As a practical training it is not only 
confined to one branch of a Judge'^s duties, but it is open to the objec- 
tion that there is no supervision or check on the inefficiency of the 
novice in judicial investigation, beyond that which is afforded by 
the appellate tribunal. Loose habits of investigation are thus formed, 
which no amount of subsequent experience will effectually remove. 

2. It is certainly very difficult to devise any satisfactory mode of 
practical training for judicial functions, where practice as an advocate 
IS out of the question, except to a limited extent, and that only on the 
criminal side of the court. Various schemes l>ave been proposed of late 
years for meeting the difficulty. So far back 
T ^ 842,* the ludiau Law Commissioners laid 

Govcrn(/i- General of India^ before the Government of India proposals for 
2nd J*aly 1842. separating the judicial from the revenue 

branch of the Service, and giving to each can- 
didate for the former a sort of judicial apprenticeship by attaching him 
to a court as Official Assessor, in which capacity he should sit with the 
Judge on the trial of cases, civil and criminal ; attending closely 
throughout the conduct of tKe cause) and giving his opinion ** upon every 
matter coming u^ ^ decision which opinion, however, ** should have 
no legal effect, and, indeed, no other effect than such moral influence 
** as the training arid character of the officer delivering it, and the argu- 


ortMaFTiJ »» 

I M«N.gh j. h"j^' 

Into. Peml Coll., md tteCoteot Civil and^mioal Praoedore :’«nd 
to tumiBii a certain numoer t>f renoits of cases heard Hv tham in o nmivpf 
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** ments by which he might support it, should produce \iporf the mind of 
** the Judge/' The Commissioners further proposed that the Assessors 
should bo occasionally employed in the mipisterial duties now ■ left 
principally to the ministerial officers of the court, and so obtain an in- 
sight into the practical working of the court in all its details. It was 
also suggested that th|y should be occasionally deputed for the purpose 
of conducting local investigations connected* with cases depending before 
the Judge. It was pomted out that upon the plan proposed, the pro- * 
bationer, when employed as an Assessor in the trial of cases,, civil and 
criminal; would actually go through all the duties of the judicial office, 
not excepting that of deciding ; but that the decisions having no legal 
weight, would, if erroneous, have no evil influence on the suitors or 
parties before the court ; and that, while thus engaged under the 
guidance of an experienced officer io the operation of weighing evidence, 
of applying the principles of the law to the facts which the evidence 
establishes, and eliciting from the evidence the facts which form 
a proper basis for the application of the principles of law, he would 
** derive all the benefits of real experience without inflicting upon 
“ the suitors any of those evils to which judicial inexperience gives 
** rise.’' 


3. A suggestion very similar to the above was laid before the 
Bombay Government by Mr. Howard, the present Director of Public 

Instruction in that Presidency, in 1859,* adopt- 
ed from a system which is said to prevail in 
Prussia, where every passed law student is 
sworn in as an Auscultator (hearer or appren- 
tice to the law) at one of the inferior tribunals. 
“ Here, under the instruction of some member 
‘‘ of the College of J udges, to whom he is as- 
signed as a pupil, he familiarizes himself with 
the^ whole course of judicial business, from 
** the office of simple clerk or writer in the several bureaus, up to that 
of the Judge. He makes digests of the cases before the court, with 
“ detailed argumentations, and his own conclusions thereupon, for the 
“ opinion of the Judges. He makes reports and protocols, and takes 
“ down evidence, draws up and registers proceedings for the use of the 
“ court. He acts as clerk to the Magistrates in criminal proceedings, 
and learns to draw judgments and decrees both in civil and criminal 
** matters.'’ 


^ Letters from Mr. E. J. 
Howard, Director of Public 
Instruction, to the Secretary 
to Government of Bomi)ay, 
dated the 6th September and 
17rh October 1859, printed 
in the sixth Report of Her 
Majesty’s Civil Service Com* 
njissioiiers, — Appendix, pp, 
397 to 404. 


4. In the same year, 1859, the Madras Judicial Commissiongrs, in 
their, report, “ on the evils in the present sys- 
t Pago 7, paragraph 53. “ tern of judicature and on the means whereby 

** they may be most effectually remedied,'* recom- 
mended that the office of liegistrar to the Zillali courts should bo 
constituted “with the view of aflQording to the judicial branch of the 
“ Covenanted Civil Service that training which th^* cannot obtain by 
“ practice at the bar, and of relieving the court.i^K)ra the mass of merely 
“ ministerial work which the Judges are now calld^ upon to perform/' 
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The duties t)f this officer, the Commissioners observed, should be purely 
Inini^^erial, and should comprise the supervision of pleadimjjs, the execu-* 
tion of decrees* the issue, of processes, &c., &c. ** He should perform all 

‘‘ duties of a strictly ministerial character which are now thrown on the 
“ Judge, He should look for promotion to^the bench of the Zillah court, 
** and service id the office of Registrar should fo| the future be an indis- 
pensable step to promotion to the judicial bench.” 

6. The plan which on full consideration the Governor in Council 
would wish to adopt experimentally in this Presidency ;embracG8 
the leading features of the several schemes above described, with 
the addition of including in the course of practical training, prac^ 
lice at the bar of the court in. the capacity of Pliblic Prosecutor. . The 
measures which he would recommend are as follows : — 

-That every Covenanted Civil Servant who may desire em- 
ployment in the judicial branch shall, while prosecuting his 
studies in the Native languages on bis arrival in the country, 
attend a course or courses of lectures in law so arranged as to be 
supplemental to the course prescribed for the second examin- 
ation in England, and shall pass an examinaton therein. 

2nd. -—That the junior Civil Servant shall thereupon be employed 
not less than three years in the revenue branch of the Service, 
wherein, as the Madras Commissioners observe, he may obtain 
useful knowledge of systems of tenure, and of the manners, 
habits, and feelings of the people, together with practical ex- 
perience of the duties of a Magistrate, . 

8rc/. — That, after passing three years in the revenue department, 
any junior Civil Servant who may be selected for the judicial 
branch, shall, on a vacancy occurring, be appointed Registrar and 
Public Prosecutor in a Zillah court, in which capacity he shall 
perform the functions of chief ministerial officer of the court 
as proposed by the Madras Commissioners, and shall also conduct 
the prosecution in all criminal cases tried at the monthly 
Sessions ; and, further, during the first year of his employment 
as Registrar, shall sit with the Judge the trial of a certain 
number of suits, original or appeal, preparing full notes of each 
case, as well as the draft of a decree in each, which shall be 
forwarded periodically to the Judges of the High Court for 
inspection. He should also be employed as a Oojmmissioner for 
the examination of witnesses, or for holding local investigations 
, ^ under Sections 175 and 180 of the Code of Civil Procedure. 

4ith . — That after a certain time, to Ije hereafter named, no Cove- 
nanted Civilian shall be appointed to the office of Judge, or 
of Registrar to the High Court, who has not Served at least 
two years in the office of Registrar of a Zillah court. 

rThat ejich Registrar of a* Zillah court, during the first year 
• of his service as such,* shall be considered to be a proba- 
tioner; andtfhft his confirmation in the office shall depend upon 
the recomi^iendation of the Judges of the High Court, based 
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upon the inspection of his notes of cases and on the reports of 
his work periodically furnished to them by the Judge of the 
court in which. he is employed. • • • 

6. Tlie Governor in Council would attach to each Registrarship a 
salary of Rs. 800 a month, of which only Rs. 700 should be 
drawn during the yeailof probation; and lam directed to request that 
authority may be granted for the creation of ten such appointments; 
the number to be increased hereafter, if the measure should prove suc- 
cessful. lam also to request sanction for the appointment of a law 
lecturer on a salary of Rs. 300 per meusem, for the pu^iose of 
completing the theoretical instruction of the junior Civil Servants on 
their arrival in the coflntry. It is desirable that these young gentle- 
men should be forraea into a separate class, distinct from the classes 
which attend the Professor of I^aw at the Presidency College- The pre- 
sent Law Professor would be unable to undertake the teaching of a 
separate class ; and even if the two appointments shbuld hereafter be 
h^d by the same person, * separate remuneration must be assigned to 
each. . 

7 . The Governor ib Council trusts that these recommendations 
will meet with the favorable consideration of the Government of India. 
The present appears a favorable time for dealing with the question, 
and the present position of the judicial administration renders it of 
great importance that its settlement should no -longer be delayed. The 
Chief Court of appeal and revision has very recently been strengthen- 
ed by its amalgamation with the Supreme Court. Measures for im- 
proving the qualifications of the District Moonsiffs, Pleaders, and Prin- 
cipal Sudder Aineens, have been in operation for some time past ; but 
as yet little has been done to ensure the efficiency of the Covenanted 
judicial officers. , The probable consequences of this neglect, and 
the embarrassment in which . the Government will be placed, if it be 
persisted in, are forcibly stated in Mr. Howard's letter, to which allu- 
sion has already been made, and in which he shows that, sooner or 
later, the result of the present system will be, to exclude Civilians 
from the bench, not in favor ‘of English lawyers in whose behalf the 
agitation against the juflicial arrangements of the Indian Governments 
has been hitherto carried on, but in favor of Natives and East Indians 
specially educated for the judicial office. The Governor in Council 
sees every reason to think that in the new class of junior Civil Servants 
appointed by competition, the Government have excellent materials for 
the department of the Service now under consideration, provided only 
that they be afforded suitable means of qualifying themselves. It apfeam 
to him that such means will be furnished at a moderate cost and with little 
or no ilisturbance of the general arrangements of the service by the plan 
now submitted. It is free from the objection which, it may be assumed, 
has prevented the adoption of any of the schemes hitherto proposed, 
that while they entail additional expense, no definite %ervice-*^nqpe, at 
all events, which could not be secured at a sraallg^dbst— is rendered to 
the State by the candidate for judicial employn5eUt|during his judicial 
apprenticeship. This objection. His Excellency infCouncil would ob- 
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serve,, is in a great measure removed by the proposed employment of 
the Registrars as Public Prosecutors. No criminal court should be 
without such an oilicer'^ for it is altogether inconsistent with the 
functions of a Judge that he should be re(^uired to conduct the prosecu- 
tion of persons tried before him. The Registrars, moreover, will relieve 
the Judges of ministerial work, which now occupjes much of their time 
and seriously hinders them 'in the performance of their proper duties. 
Whether, therefore, we look to the immediate improvement of the 
existing tribunals, or to the prospect of raising up a better qualified class 
of J udges than those whom the Civil Service has hitherto furnished, 
the Governor in Council cannot doubt that the additional charge which 
it is proposed to incur, will be a judicious expenditure of public money. 
It may be said that the same want is felt in the other Presidencies, 
and that whatever remedy is applied, should be applied generally ; but 
tiie Governor in Council hopes that this consideration will not be 
permitted to delay the adoption of the measures which he desires to 
introduce, for the purpose of furnishing the Chief Courts in the Pro- 
vinces of this Presidency with well-trained Judges. 

• 

8. I am directed, in conclusion, to submit an application in the 
proscribed taVmlar form, for sanction, for the charge now proposed. Of 
the entire cost, which, allowing for a certain number of probabtioners on 

the lower scale of salary, 
will be under Rs. 1,00,000 
per annum, more than 
one-half will be met even- 
tually by the reductions 
which have been ordered 
in the ministerial esta- 
blishment of the High 
Court, and in the salaries 
of the Puisne Judges, and 
by the saving of fees to 
Pleaders employed to con- 
duct the prosecutions in 
criminal trials on behalf 
of Government. A fur- 
ther saving, which will 
shortly be effected by the 
abolition of the office of 
the Director of Revenue 
Settlement, will more 
than cover the remainder of the charge. Moreover, for the next two or 
three years, the expenditure must of necessity be considerably below the 
sum proposed, as in the present state of the Civil Service some time 
must elapse before all the appointments can be filled up. 


Animal cost of ministerial establishment 


of the Iiii;h Court, as it stood on the 31st 

Rs. 

ultimo 

... 2,22,711 

Do. do. as now fixed 

... 2,02,397 

Saving 

Probable loss of fees consequent on the 
officers on the oii^-inal side of the Court 

... 20,314 

being paid by salaries * 

... 5,000 

Net Saving ... 
Eventual saving by reduction of salanes of 

4 Puisne Judges of the High Court, in 

... 16,314 

the ease of one ft om Ks. 50,000, and in 
the case of three from Ks. 49,000, to 

• 

Rs. 45,000 

Estimate of fees payable for public prosecu- 

... 17,000 

tions 

Salary and office establishment of the Di- 

... 20,000 

rector of Revenue Settlement... 

... 67,370 

Total 

c 

... 1,19,684 
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From Captain^^ , If, Lees, el. d., Secretary to- the Hoard of Examinem^ to the 
Secratary to the ^ijernment of ludia^ Home Department^ — No. 370, dated 
^Oth July^ 1863. 

I am dire<5ted Vy the Board of Examiners to acknowledge the 
receipt of Mr. Wyllie's letter dated the )8t4h of March last, transmitting 
minutes and other papers, and desiring to be furnished with the opinion 
of the Board in detail on the measures discussed therein, for tlie training, 

► especially in legal knowledge, of young Covenanted Civilians. 

2. The subject of the reference was — 

Isi^. — The Hon’ble Mr. Maine's proposal t.o employ one or more of 
the young Civilians studying in Calcutta in the higher work 
of the Legislative office. «> 

2nd . — The measures which have been adopted* by the Government 
of Bombay for the training in legal knowledge of young Cove- 
nanted Civilians ; and, 

3. As according to the existing rules, young Civilians have the 

privilege of reading for Honors in the Native languages during the 
18 months they are allowed, under certain circumstances, to remain at 
Calcutta, it became necessary to include the consideration of the 
point. ^ 

4. It will be seen from the accompanying copy of the minutes of 
the members of the Board that they have given great attention to the 
important subject of the reference ; but, although the papers recorded 
by them are full of useful observations and suggestions, they branch out 
into such a variety of considerations, that it would be difficult to make 
a satisfactory digest of them, and they are, therefore, sent in extenso, 
in the belief that they will be of more real value in that form. 

5. I am, however, directed to request particular attention to the 
last paragraph of the minjiite of the Secretary to the Board at page 203, 
the course suggested in which has been adopted by the President in 
his concluding minute. 

6. The original documents received with the letter under acknow- 
ledgment are herewith returned. 


Minutes by the Board of Examiners on the reference from the Govern- 
ment or India, dated the 18th March, 1863. 

Minute by the Hon’ble Sir C. E. Trevelyan, k; c. b.. President of the Board of 
^ Examiners^ — dated 29/A April 1863. 

The first point we have before us is the Hon'ble Mr. Maine's pro- 
posal to employ one or more of the young Civilians studying in Cal- 
cutta in the higher work of the Legislative office. 

Then we are asked to give oiir opinions upon measures which .have 
been adopted by the Government of Bombay for the training, especially 
in legal ^knowledge® ^ young Covenanted Civilians. - 

And, lastly, as lj^#^tage of a young Civilian's career is the only 
one in which he can read for Honors in the Native languages, this 
point must not be excluded from consideration. 
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It will be seen from the minutes uf Council tlfat T have iflrea(?y 
expressed an opinion on the Bombay proposal. If more legal studios 
are wanted, they ought to he pursued in Englafid. *The Cirae of a young 
CMvilian ^y^ coaw/ivy is too 4 >recious to* be expended in law lectures, 
i-: already too short for the indispensable objects of learning the 
b i lges and obtainiiiig a practical acquaintance with the manner in 
.51 business, including legal business, is done in this country. 

T\vo or three young men solect.ed from time to time from among 
hoKo who have done best in law at borne would derive great adv^lntage 
lioifi a few months’ work in Mr. Maine’s office. Under his able direction 
tlx.'v would both contribute to the efficiency of the office, and would 
qualify themselves foyr more valuable service afterwards. But if this 
principle is good for the Legislative Office, it is equally so for the Finan- 
cial, Foreign, and for some branches of the Home Office. Care must 
only be taken that those highly cultivated young men at that critical 
period of life are withdrawn for a time from the ordinary t online of 
tJieir service only to the extent to which they can be suitably employed. 

The third point has deeper roots. It Wras long a well-mnlerstood 
part of our Anglo-Indian policy lo encourage the acquisitiffii of a sufie- 
rior knowledge of the Oriental languages by our civil aiaT military, 
officers. I'he money rewards given, lilieial as they were, were the small- 
est part. A reputation for such knowledge w'os in itself at that time 
a considerable distinction. It was also one of the most ordinary avenues 
to high public employ. I myself remembe>r man^’ offic(u*.s lioltling cmi- 
iKMit situations in the diplomatic ami other departments, who owed 
their rise to their reputation as linguists. Now all tliis is changed'. 
Young civil and military oHicers still pass the ordinary compulsory 
t(st> ; but there is hardly such a thing as reading for the higher ho- 
nois. Oriental attainments are no longer hohl in the same esteem ; 
and although tlie official machinery remains the same, the spirit which 
ave life to it lias departed. 

Have circumstances so changed as to make a change of policy in 
this respect proper? think not. Orientalism may have had its 
extravagances in former days. What system has not? In endeavoring 
to establish the old Oriental liteiatnre as tlie standard of Native popular 
education, a great mistake was committed which largely contributed 
to bring the whole system into disrepute. But that, situated as we are 
in India, it is still an object of first-rate national importance, not only 
that all should acquire a practical knowledge of the Native lan^u^ges, 
but that some should pursue the study far enough to become masters 
of Native literature and habits of thought, and to be the interpreters 
of them to their countrymen, cannot, 1 think, be doubted. I therefore 
assume that the old policy is to Vje in substance maintained, and that 
the im'pedimcnts ought, as far as reason and expediency require, to he 
removed. * • * • 

There are, then, according to my view, two o^ijeifR, besides passing 
in the languages, upon which, under certain circumstances, our young 
Civilian^ may^ with advantage occupy themselves ar (Calcutta. That is. 


z 
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1a7, assisting in the Legislative and tlie other Oovernment Oftiro.s; 
hikI 2/^(7, studying for Honors in the Native langnagea. 

The next "questlou Is, under what conditions these desiderata may 
he attained without too much interfering \)|tith other requirements? 

\Rt — No Civil Servant should be admitted to the privilege of 
remaining for a further period at CalcuUa for either or both of 
these purposes imtil he has passed in the languages. Sir J. 
Peter Grant’s* letter, a copy of which is annexed, is quite deci- 
• sive on Ibis point. 

2nd , — Admission to this privilege should depend upon the 
manner in ^ohicl^ the paf^s-exainKnations are got through. 
Each step in advance In a young man’s career should he connect- 
ed with that which immediately precedes, and should furnish an 
additional motive to exertion. Every Civil Servant who passes 
the test of (pialifioation in two languages, at or before the fifth 
general monthly examination after his arrival, receives a 
donation of Hs. 800. Tliis should also entitle him to the pri- 
vilege of remaining at Calcutta for a further period for the 
objects stated. How far it may he necessary or .desirable to 
extehd this qualification I am not prepared to say — but so 
far, T* think, I clearly see my way, that the privilege should 
depend entirely icjyon the time within, which the test exami- 
'tudiou is passed, and not upon tl)e display of superior pro- 
ficiency in one or more languages within wider limits of time. 

t^rd . — The period for remaining at Calcutta should be subject 
to an absolute limit. There is no principle of Indian adminis- 
tration more important, than that every Civil Servant should 
learn his }»rofession during the early, period of his career iu 
actnal contact with the Natives iu the interior. It would l)e 
a great public mi.sfortune if our propo.sed improvements only 
resulted in creating a new cla.^s of C,'* al cut ta- bred Civilians. 
Eighteen montlrs from the date of arrival (the period at present 
allowed for studying for Honors), is the longest time that 
ought to be allowed. 

I now come to the real difficulty of tlie (‘ase. 

Of late years other examinations iiavo been instituted in the Mo- 
fussil, of a more practical and professional kind ; and as promotion and 
increase of pay depend upon passirg in tliem, the pursuit of Honors 
at Calcutta has, with rare exceptions, given place to the attainmeiJt 
of end?i having a more direct hearing upon the prospects in life of the 
young men. 

As regards pay, the difficulty may easily be got over. The young 
men can receive the same pay at Calcutta as they would receive if they 
were acting as Assistants in the Mofussil, and when they obtain Honors 
or complete their employment in a Calcutta office in a satisfactory 
mannej^, they if necessary, receive a further increase of pay. 

As regards prAmqljon, the best suggestion I have to offer is, that 
provided the younamen satisfactorily accomplish the objects for which 

LieutenuDt-Gov£i)Dor of Bengal 



• ( 187 ) 

tliey were permitted to remain in Calcutta, they should talce raiih for 
pnnnotion from the date of their being so permitted to remairiy hut 
with the understanding that they cannot aatuaUy obkiin promotion 
Until they have passed ihe MofassU examinations qualify uig them 
for it. There may be objections to this compromise of which I am 
not aware. I sugi^est. it as .the best solution whicli occurs to me, relying 
upon my more experienced colleagues to give shape and effect to it, 
if it is in substance right. 

I must crave indulgence for the somewhat didactic style of this 
memorandum. The different parts of the subject were so interlaced 
that it was difficult to* avoid abruptness in presenting the points for 
decision. * 

Captain Lees “ Ouide to the Calcutta Examinations'’ and the 
rules for the* Assistants’ examinations are circulated with the papers. 


From E. H. LusHiNOTi)N, Esq., Offg. Secretary to the Gonernment of Bengal, with 
the Lieutenant^ Go oerno7\ on ioui\ to the Secretary to the Government of IndiUy 
Home Depai'tmenfy— No. 346, dated \Oth March^ 1860. 

lam directed to acknowledge the receipt of Mr. IJndtO’ Secretary 
Chapuiau’s letter No. 47, dated the 6tli January last, forwarding a 
corrt'spoudeuce between the Government of* Bombay and the Secretary 
of State, relative to an experimental measure which has been autliorized 
for the employment of young Civilians in the Bombay Presidency, on 
otfioial duties of minor importance, immediately on their passing an 
examination in one language. 

2. The rioii’ble the President in Council is of opinion that, unless 
good cause can he shown to the contrary, the now rule should be 
introduced generally, and the Lieuienant*Go.vernor is called upon to state 
his views (ui the subject. 

3. In reply, 1 am desired to state that the Lieutenant-Governor 
does not anticipate any advantage from the adoption in Bengal of the 
ih)mbay plan ; l)ut on tl#e contrary he thinks it would seriously retard 
the time of absolute qualifioatiou for the public service, which it is a 
great object to accelerate. 

4. If a young Civilian, as soon as he has passed in one language, 
for example, in Beiigallee, is employed in minor and miscellaneous 
work in a district where only the language he has not learnt is sfoken, 
for example, in Behar, and if this is a good system, it seems to *the 
Lieutenant-Governor an inconsistent course to insist upon his passing 
even in one language, befoye employing him in the manner described. 
His knowledge of Bengallee in no degree makes him competent to do 
business in Behar; why, therefore, should his passing previously in 
Bengallee be insisted upon ? If it ?s a good plan, in order to^accjiiire a 
knowledge of Oordoo, to go to an Oordoo P^roL^ice, there to be 
employed in some sort of minor and miscellaneous bu^ness, before know- 
ing so much as thecal phabet of Oordoo in any cll^racter, then the 
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young Civilian h*as cause of complaint that this plan was not adopted 
in his case for Bengal lee as well as for OorHoo. The Lieutenant-Gov- 
ernor, howeve«» doos not think it a good plan. At the time of life at 
which Civilians come out to India, he b lie'^es that ‘the first step to- 
wards learning a new language is besf made through the graminar, 
and by means of a verv short course of reading: and written exercises. 
Until a little time has been bestowed upon these studies, the occupation 
of the student’s hours in any sort of business, can hut operate to delay 
the time of his acquiring a knowledge of the language. 

5. In this Presidency at least this delay would be compen8ate<l 
by no advantage obtainable by the use of the. Assistant’s services in 
office. The case is perhaps different in other Presidencies ; but here, 
where the several vernaculars are marked by* strong and decided 
geographical lines, the services of an Assistant who dues not know a 
word of the vernacular of the Province he is in, are quite valueless. 

. 6. If, on the other hand, the young Civilian is posted to the 

Province, in the language of which he has passed, he will be useful in 
that Province, and his whole time may be usefully employed there. But 
as only a certain number of hours can be employed in the day, for 
every day ancl every portion of a day that the young Civilian is employed 
in office work, his passing in his second language is postponed by a day 
or a portion of a day ; as his time does not count towards his rising in 
the service till he has qualified in both languages, injustice, as it seems 
to the Lieutenant-Governor, would be done to him individually by such 
premature employment. And as a Civilian in these Provinces must 
know both languages to be an available and a really useful servant, the 
public service would suffer equally. 

7. The Lieutenant-Governor does not believe that on this side 
of India, time is now wasted by young Civilians in idleness, which, 
under the proposed system, would be, or might be, employed in petty 
official routine. The view of the Lieutenant-Governor in this respect 
would appear to be established by a statement submitted to him by the 
Secretary to the Board of Examiners, showing, that the general average 
of the time occupied by young Civilians attached to the College, who 
have entered the Service on the competitive system, in passing in two 
languages, is only eight months and a few days. These young men, with 
perhaps one or two exceptions, had most probably neyer seen any book of 
Oriental literature, or learnt a single word of either language, before 
their arrival in this country ; and it is almost impossible that they 
coujdliave attained this degree of proficiency in so short a period, and 
yet have found any time to devote to anything except study, beyond the 
hours of necessary relaxation. 

8. In the Lieutenant-Governor's opinion, the principle of uni- 
formity of rule is only a sound principle when the circumstances are 
every whore the^same ; and when, • moreover, it is beyond question or 
doubt*that the ruh is, under these circumstances, the best of all pos- 
sible rules. The iiJbmbay Government state, that in that Presidency an 
Assistant, meaning doubtless a young Civilian just arrived, is of no use 
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for two years ; whereas under the system now proposed, ivliich is the 
old system in Bombay, he might become useful in six. or eight ntonths. 
That may be a good reason for a new plan at Bombay, but it can be 
no reason for a new plan elsewhere, unless it be Miown that the 
statement of fact, as regards Bombay, is true as regards all other 
places. The Lieutenant-Governor has shown that this is not the 
case as regards the L(#wer Provinces of .the Bengal Presidency; for 
here the young Civilian passes in both languages, and so becomes wholly, • 
instead ofonly half, useful, in about eight months This the Lieutenant- 
Governor considers to be well, and he respectfully asks the Government 
ot India, so far as these Provinces are concerned, to let well alone. 


AUnute by W. J. Allen, Esq., c. Member o f the Board of Revenue^ Lower 

Proomces^ — dated Cdh May^ 18G3. 

I concur generally in the views expressed in the minute of the 
Hon'ble the President of the Board. 

It appears to me that nothing ought to be done to impede the pro- 
.gress of young Civilians who are studying the Native languages in Cal- 
cutta, with the view of qualifying themselves for the public service; their 
attention ought not to be called off to other matters, however important, 
whilst they are studying to pass the test examinatidns. 

It is very desirable that young Civilians should be detained in 
Calcutta for as short a period as possible ; they can gain the^re very 
little that is good, they may learn much that is the contrary. They will 
be in a much better position at a Mofussil station where they will have 
interesting official duties to attend to, and where their associates will at 
all events do them no harm. 

After young Civilians have passed in both languages, it might, I 
think, be advantageous to employ a limited number of the most pro- 
mising of them in the Legislative, Foreign, Financial, and Home 
Departments. I would not make such employment compulsory, but it 
should be offered as a distinction and reward to those young men, who 
had most distinguished themselves at the examinations in England and 
in Calcutta. 

I agree with the Hon'hle the President that these young men 
ought not to be detained for this purpose in Calcutta for a longer period 
than 18 months, counting from the date of their arrival.’ 

Sir J. P, Grant has, 1 think, satisfactorily shown that the •Bombay 
plan is perfectly inapplicable to this Presidency, and that its irifroduc- 
tion here would be attended with positive disadvantages. The Bombay 
Small Cause Court must be something very different from the Calcutta 
SoKill Cause Court, if young Civilians can derive any benefit from attend- 
ance there 1 If it were desirec} to prejudice the minds of young 
Civilians against the Natives of India, a few visits to the^Calcutta 
Small Cause Court might effectually answer the pjfrpose It is just as 
well that the young Civilian should not go into me Mofussil with the 
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idea that hedias seen in the Calcutta Small Cause Court a fair specimen 
of Indian courts of justice, or of the persons whq/requent them. 

After a yoijpg mj^m hjts passed the test examinations, and whilst 
he is reading for Honors, he might, 1 think, very well attend in one of 
the Public Offices for a certain portion oT every day ; if too much be 
not exacted from him there, his attendance would be a relaxation rather 
than otherwise. • * 

The pay and promotion of young Civilians detained for service in the 
Presidency Public Offices, can be regulated as proposed by the President. 

What the Hon^ble the President of the Board has observed regard- 
ing the decline of Oriental learning in the Indian Civil and Military 
Services, is a matter of much importance. It is^ I fear, but too true 
that the race of great Orientalists, of men whose Oriental acquirements 
were regarded with respect and delight by the upper classes of Native 
society, is now almost extinct. The Government of late years has 
ceased to give substantial encouragement to Oriental learning, but 
to this is not to be ascribed altogether the neglect of the higher 
branches of Oriental literature by the services ; official men are 
now much more English in their habits than they formerly were, and 
their intercourse with Natives has in conseq»:ence become more formal 
and restricted than it used to be. The events of 1857 have, 1 fear, 
tended to widen the 'distance between European functionaries and their 
Native neighbours, — a result much to be deplored, and one which is 
calculated, 1 think, to impair and weaken, in no small degree, the po- 
litical and social inttuonce of our Government in this country. 


Minute hy E. T. Trevor, Esq., o. s., Officiating Member of the Board of Revenue, 
Lower Provinces, — dated 1th May, 1863. 

I am opposed to any scheme wdiich would keep young Civilians in 
Calcutta an hour longer than was absolutely necessary. They would 
obtain much more useful knowledge in a Collector and Magistrate's 
office under proper supervision, than either in attending any Depart- 
ment in Calcutta, or in having to undergo a cou#se of law lectures, or 
in having to attend the Small Cause Court. 

It is a matter of s dishxction to me to find that the views I 
entertain regarding the College examinations, appear to be those of 
such a higli authority as the Hon'ble Mr. Harington. What practical 
good can young men gather from the study of a language like Oordoo, 
which Captain Lees says has no prose works, but fairy tales, or of a 
language like Hiinlee, which has neither poetry nor prose? I find 
that in Lord Metcalfe's time there was a proposition to abolish the 
College of Fort William. I do not find whar opinion he held regarding 
this propo.sition ; probably he opposed it, but still he drew up rules* for 
the junior ^Civil ^Servants after the abolition of the College of Fort 
Williaiif, wliich ve^’ much resemble those which Mr. Harington would 
enforce. The youn^nen were at once to be sent to stations in the 
Provinces ; they were not to be appointed to any office until they became 
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qualified to enter into its duties. Thoy were to be examined every two 
mouths by the civil functionaries of their respective stations, and the 
state of their proficiency reported. During the probatioii they were to 
have such employment given them bj the functionaries under whose 
control they were placed, as might aid in qualifying them for the 
public service. The examinations to which the yonng Civilians were 
to be subjected, were to be conducted wi»h* a view to ascertain their 
qualification for public service by a competent knowledge of the written 
and colloquial languages chiefly used in public business in the Provinces 
in which they were to be stationed. A knowledge of the grammar ot 
these languages was to be considered requisite, beyond which a facility 
of conversing with the Natives of the country, and of reading, com- 
prehending, and translating business papers, would be considered the 
proper test. During the time of probation, the salary was to be 
Rs 300 a inofith. After qualification, the salary >vas to be that of the 
office to which the young Civilian was to be appointed. 

I think there can be little doubt that the knowledge mentioned 
above, is what we desire for our young public functionaries, and such 
knowledge in my opinion is better attained in an office in the Mofnssil, 
than in qualifying for the public service in the College of •Fort William, 
in the present tests or in any of the like nature. 


Minute by C. Hobhouse, Esq., c. s., Superintendent and Remembrancer of Legal 
Affairs^ — dated Vlth Mny^ 1863. 

I gather from the papers now submitted to ns that we are con- 
tinuing the subject of the training of young Covenanted Civilian.s from 
the time of their first coming in Calcutta. We have given our opiiuous 
on the question of the languages they are to be required to pass in, and 
on that of the hooks, &c., that are to be the texts in tho.se langiiage.s. 
We are now called upon to- say what we think on the question of study- 
ing for Honors, and on that of a special legal training. 

1 am clearly of opinion that Civilians should, on every account, be 
encouraged to study for Honors, and that the time for such study is 
whilst they are in Calcutta, and before they are engaged in active service. 
If the sole object of the vernacular examinations in Calcutta was 
simply to fit a man for so much office work, I should be inclined to say 
that the better, because the surer and shorter plan, was to get rid of the 
examinations altogether, and to send a man at once into Mofnssil, there 
to learn the languages by actual contact with them in an official fprm and 
in the mouths of the people speaking them ; hut the above-mentioned 
is not, as I understand it, the sole object of the examinations ; there are 
other and higher objects, such as those mentioned by the Hon^ble the 
President, and such as those exemplified in the lives and writings of such 
nien'as Sir William Jones, Lord Metcalfe, Sir Henry Elliott, and others, 
and it is for such objects that I consider that the stydying%for Honors 
should be encouraged. j • 

And such studies can only, I think, be advantageously, successfully, 
or, indeed, at all carried on whilst ‘Civilians are in C^cutta,for there alone 
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will thpy be able to obtain giibd teachers and eompfetbiit fexfiminers, and 
there alone will they h^ve Sufficient leisure. In the Mbfdi^il the desire 
in themselves to qualify the Sooner for the public service generally, and 
for more respotfsible, active emplnyment, and the little encouragement 
to study which, to a certainty, they will meet with from officials, all in 
active work around them, will very soon take ayay all inclination to 
^ read for bare Honors. • 

The studying, then, for Honors, must be carried ou in Calcutta, and 
the next .question is, how to reconcile such studies with the rules for 
Assistants’ examinations in the Mofussil. The difficulty of this re- 
concilement will be best understood by a supposititious case. Two men 
equally talented come out to Calcutta together. lB,oth of them pass the 
examinations in both languages within the sixth month after their 
arrival. One goes at once into the Mofussil, the other remains in 
Calcutta, say for six months, to. read for Honors. At the end of these 
six months he, too, goes into the Mofussil, and there, under Rule III 
for the examination of Assistants, he may find his friend already in 
active employ, and thus to have obtained a start of him, which being of 
equal ability, he may be expected to retain all through liis service. ^ 

How is this to be remedied ? I confess I see no remedy, except 
that of making it compulsory on all Civilians to remain at least one year 
in Calcutta after their arrival in the country, and I see no hardship* and 
many advantages in this, or rather no hardship that is not compen- 
sated for by many advantages. The bard.ship is, I apprehend, the ex- 
.pense oHiving ; but 1 am inclined to believe that this expense is in an 
unmarried mun, not at all, and in a married man not much greater than 
it is in the Mofussil, and though boarding-houses in Calcutta are not 
comfortable, I hardly think that any Civilian coming out to India 
married, can in prudence have looked forward to much comfort in the 
way of living for some years. 

And the being in Calcutta presents many advantages to a youu<y 
Civilian. It gives him the opportunity of knowing and being known to 
able men at the head of their professions, iTot only in his own service bat 
in the mercantile and'legal professions, in the Councils, and ^rnonerst 
the Natives. It. introduces him' to the best, because the largest, the 
most varied, and best collected society in India. It sends him even- 
tually into the Mofussil, either not unknown personally to, or at least 
with introductions to the residents there, and finally it affords him 
the opportunity, which in agreement with Mr. Maine and others I would 
give him, for a better legal training. It is answered that most of 
these advantages are already within the grasp of young Civilians, and 
that they do not as a body avail themselves of them. This is true, 
but it arises, I believe, mainly from defects id' what is called the com- 
petitive system, which there is reason to hope will be remedied, and 
this is a reti^on the more why, officially, we should encourage Civilians 
to availnbemselves nf these advantages, and it is at leas.^ unanswer- 
able that it is betterfor Civilians to have them, than not to have them 
within their grasp. 




Tlieu ^ M tramijag.. .Ko* one doubts 

that and moat i>^o|>}e wUl admit 

that somenrhat ^i)pyorq![5;o|.^ife; benjafit > but this at least is a 

fact that»4l| j^^j^akdtninatibns Jii Bngland, provision is made for 
it. Mudb, ^haps, o| the l^al knowledge obtained in England has 
taken no^cfeep rooV'but in some oases Mr. Maine' assures us that 
accuratiBf "and useful kiJbwledge ha& been acquired ; but whatever may be 
the . atpount of knowledge acquired^ it will readily be admitted that 
such kiowledge will best be confirmed and utilized hj speedy practical 
applioktioo of it. 

tinder the present system a Civilian obtains a certain amohnt 
of theoretical knowledge of law, in order to enable him to pass the , 
te&t examination in England. TJiis examination passed, his knowledge, 
for any thing the training system does for him, lies fallow till he gets 
into active employment,. and it is not until some time even after that, 
that the higher part of it is brought to bear practically. When that 
time comes, how much of this knowledge can reasonably be expected 
to have survived ? ‘ , 

But if, instead of allowing a young man to forget .whatever he 
may ha.ve learnt of legal principles, you place him, without, any con- 
siderable interval of time, in positions where he will have the means of 
testing, confirming, and applying his knowledge of those principles, and 
this with direct reference to the laws and customs of the country he is 
to assist in governing, you seem to me to be doing the very thing you 
are bound to do, viz., supplementing his previous training. 

The two suVjjects on which it seems to be admitted that there 
should be, and on which, theoretically, there now is, a special training 
for Indian Civilians, are law and the vernacular languages ; in both sub- 
jects is special knowledge equally requisite : yet how are they treated ? 
Tn law#you stop your training from the time a Civilian leaves Eng- 
land, and do not require for a year or two at least, and even then not 
in its higher branches. For the vernaculars you very rightly continue 
your training without any interval at all. But when knowledge in both 
subjects is equally essenftal, why make any difference between them ? . 

It cannot be because there are not the means in Calcutta of con- 
tinuing the legal training on a sound basis, for I think it is impossible 
to doubt but that in the courts, in the Legislative office, the Legal 
Remembrancer's office, and in the Board of Revenue, and perhaps also 
in special law . lectures, there exist the means of so continuirfg this 
legal training. * 

In the courts and in tha BemembrancerV office will be found the 
application of the laws and civil and criminal procedures; in* the 
Legislatives 'office will be found the sources, the history, the scope, and 
objects of the iaws^;^ahd in the fiiiard of Revenue jvill bei found the 
whole revenue systetn, legislative and, executive. j * 

It is not nebessafy now tb go into any detail as to the terms on 
which Ciyllteps tie directed ta ' continue th dr| legal training in 
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Minute H. L. Dampibiu Esct., c. s., Secretary to the Board 3^ Lomer 

PrdvinceSf — dated IBth May^ 1863. 

* s« 

I am clearly of opinion that the young Civilian shoultil remain 
in Calcutta until he has acquired such a gramjnatical knowledge . of 
the selected vernacular languages as- shall enable him to pass the 
required test examination, because Calcutta affords the greatest facilities 
for acquiring such knowledge, and because it is desirable that every 
young man should have an opportunity of knowing and’ being known 
to Calcutta men in different positions. 

The latter object would be promoted by a measure which would 
also go far tg obviate the evils of a compulsory residence in Calcutta on 
means which, to married men at least, are inadequate to the position 
which the young Civilian should occupy. Trtie natural consequence is, 
as pointed out in Mr. Harington^s note of May 1862, to throw many 
young men among associates from whom it is not desirable that they 
should derive their first impressions of India or of their future duties, 
I should bo glad to see the Government make arrangements for placing 
at the disposal of young Civilians on their first arrival, quarters such as 
are supplied to Military men. This would throw the young Civilians 
together, and would, I think, bring them more among those,, acquaint- 
ance with whom is generally accepted to be one of the advantages to 
be derived from residence in Calcutta. ^ 

Any question of expense would be out of place here ; but in anti- 
cipation of another objection which will be raised, I may remark that 
the young Civilians of 1863 are older men, and probably, as a general 
rule, more steadied by circumstances than ^he ^inmates of Writers’ 
Building^40 years ago. 

I think that the undivided attention of the young men should be 
given to the vernaculars, until they have passed the test examinations. 
The object should be to send out to the districts as quickly as possible 
every*young man who has no further object in Calcutta than to pass bis 
tests. But the candidate for vernacular Houors must continue bis 
studies with Calcutta advantages, and in electing to do so, be deliber- 
ately gives up the more tangible benefits 0 ^ passing his Mofu^l ex^amin- 
atiola, and obtaining his first promotion early, for the proapdctive advan- 
tg be derived from higher linguistic acquirements. ^ 

, ^ IJhe tiuestidu, I think, is, whether any measure cea be devised by 
whijbb thg time thfe given up by a young man can made profitable 
for his improvement in other subjects than the ve^ttnaonlara So much 
rejief gained by^ change of the subject on which the mind is fixed, 
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into one fii>^id|^^3liti^^t9Sbcy(}iBte^t»propos6dbyMr.M$me> but I 
would uttacii jloUBg xn^niiut pnly tdihe Qovernment Seoretamt offices 
but to detMAtmental oracds also. 1 am inoKned to think that the more 


nearly thu office is connected with his early district duties, the more 
aseful'illlS'part of his training will be. : . 

Bht 'precautions should be taken to prevent the tax on their time at 
these ‘Offices from being so great as to interfere with vernacular studies. 
It is obvious that thf temptations on both sides will be great, if the 
student’s services in th*e office are found useful, and if, on the other 
hand, thwe is the slightest reason to hope that increased usefulness in 
the office (at the expense of time which should be devoted to verna- 
culars) may have the effect of securing to the student an Under-' 
Secretariship. Much advantage might also be gained from attendance 
at a short course of special law lectures directed to their future 
duties. 


I believe that one really effectual measure could be* adopted for 
making young men known and appreciated in Calcutta according to their 
relative iderits, and for giving them an insight into the higher branches 
)f administration at a time when such an opportunity would be valued 
oy them, and would be most beneficial to them as extending their view 
oeyond the narrow limits by whicli it is confined in the Mofussil. Ac- 
cording to the present system, it may happen that after a young man 
has been two or three years in the Mofussil, be obtains the great object 
of mpst Assistants’ aspirations, — a Calcutta appointment as Under- 
secretary! Then two courses are before him, either , he rises for years 
from one Calcutta appointment to another and becomes the “ Calcutta- 
bred” Civilian, to whom the President refers; if, so, by the time he 
reaches high office. Government has the benefit perhaps of brilliant 
talents and sound judgment, but without the local experience and 
Imowledge of detail whi<)h would have been so valuable an adjunct to 
them. If this.be not the Under-Secretary’s career, he probably re- 
mains four or five years in one Ur two Presidency^ appointments, and 
}hen returns to. be bead of a Mofussil District, his Mofussil experience 
consisting of two years of elementary work, since which an interval 
cf five or six years has elapsed. In such a case, his position is fair 
neither to himself nor to his district, 1 would ask those whc» have 
he respdnsibility of making appointments, whether a Fre8idency*ap- 
pointmoht is not occasionally given to a man because he has been so 
ong at the PreSideucy as to tender him of doubtful fitness for the post 
hat tnefref his standing are filling in the Mofussil This is evidently 
h rembve'a prize which should act as a great stimulus to Mofussil men. 

' The ifethedy seems to me to lie in making the jdhior Semefariat 
ippointmeiiit tempoiury, say 'for 18 months, or twe^years, and making 
mperatiTe. frtie;‘ Officer s return to vthe Mofussil on Vato^tiling it. The 
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rule shoukl b<P abablijl^ '?^at eigbt years Qot of fiat tea !a a 
Civilian’s Xodian oarewiioiast be spent in- the HoflMs^.^- Ewry young 
man wh6 woa at all Jik^ to do well in such an aOToinltoent would 
thus hav^ an dpportunily of making himself known, of passing in review 
as it were ; and I believe the spirit infueed into the mofussu by such 
an arrangement would be productive* of great good ; the feeling would 
be got over which pervades Mofussil tnen o(p6rhaps without good 
'' grounds), that the young man who has once got into a Calcutta appoint- 
ment has permanently outstripped his contemporaries, ^ whom he leaves 
in the Mofussil. 1“ may perhaps be allowed to take this opportunity of 
drawing our President’s attention to a portion of the Bombay scheme, 
which I think would supply a desideratum in Bengal. Although it 
does not relate to the earliest training of young Civilians in India, and 
is, therefore, beyond the duties of a Board of Examiners, *the Hon^ble 
President might think it worthy of his notice in another place. 1 mean 
the gradual training of men in the judicial line before they are made 
Judges of Districts. I have always regretted the abolition of the 
Assistant Judgeship, and it has always seemed monstrous to me to 
' take a man from executive duties and to place him per saltum on a 
bench in which his duty is. to supervise and correct the judicial pro- 
ceedings of* expel ienced XJncovenanted otBcers, — a line .which more 
than any other depends on special training rather than general 
education. ^ 


Minute by J. P. Grant, Esq., c. s., Officiating Junior Secretary to the Board 
of Revenue, Lower Provinces, — dated IQthMay, 1863 . 

The Government of Bombay proposes to secure for young Civilians 
a competent knowledge of law by requiring them, while *in statu 
pupillai,* at the Presidency, to attend law lectures and the sittings 
of courts of justice. 

The I|on’ble Mr. Maine proposes to arrive at the same end by 
attaching selected officers to the office of the Legislative Department 
of tfie Government of India. 

That Government has called upon us to give our opinion on the 
two specific projects above mentioned, • as well as on the general train- 
ing in law of young Civiliana 

My own opinion is, that until a young man shall have given 
a guarantee in the shape of a certificate of qualification in the 
lanjriftbges, of his fitness to enter upon his public duties, nothing should 
be required of him but that certificate. Thus I do not approve of the 
Bombay plan to include law in the course of study for qualifioation for 
service ; nor do I think that the course o^ law studies proposed in that 
plan will lead to the desired end. * , / 

WitJ> regwd to Mr. Maine’s proposal, what firsirWrifeas tne as open 
to ob,|ection is us manifest partiality. Apy course ’'of^elementaTy study, 
espeoidly in tlv4 case of such ah important subia^t m ^should be, 
I not ateolutely compulsory on all; at l^aeiy open^^ta all. 
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This Mr. cannot^ piovida for, and the 

defect appears tO lufiSoteoi to condemn the scheme. But 

even if" thtS aehctp'e Ooold beTfmirfy worked, I think that it would 
provide even l^sa, ihaiii the Bombay ^scheme fdr the 'end in view. In 
saying tbit I" do no^^ of opurse» ^ wish to be understood as having the 
presumption to doubt the Hoti’bK gentleman's capacity, which is un- 
deniable as a Professor ef jurisprudence. What I mean is, that I do 
not think that the kii^ of legislation which is now going on in Indian 
and is likely to go on for some years, is calculated to advance a student 
of it in the knowledge of law. I admit that a young man who may have 
closely 'hatched the passage through the legislature of such exhaustive 
codes as those of Indian criminal law, of civil and of criminal 
procedure, may hav.e acquired a large and useful knowledge of princi* 
pies ; but legislation of this kind happens only once in a century, and 
does not justify the formation of a permanent class for the study of it. 

I have no doubt that a course such as that here proposed would be most 
useful in engendering habits of accuracy and of discrimination, but I 
do not think it would teach much law. 

As Mr. Maine states from experience that the theoretical know- 
ledge of law possessed by young Civilians on their .arrival in this 
country, is considerable, I cannot think of a better school wherein to 
complement that knowledge than a Collector-Magistrate's ofifice in the 
Mofussil, to which each young Civilian is ordinarily attached on being 
reported qualified for duty. The duties of those offices demand the 
exercise of judicial powers, both in civil and m criminal cases, and of 
very large and miscellaneous executive powers. Indeed, so impressed 
am I with the importance of the early acquisition of Mofussil experi- 
ence, that I would gladly see the adoption of a rule analogous to that 
rule in the Military Service which incapacitates an officer for Staff 
employ, even if. otherwise qualified, until he has served two years with 
his Tlegiment. In the Civil Service the term might well be extended 
to five years. 

It may be gathered, from what I have said above, that I am not 
in favor of the extension of the principle of Mr. Maine's proposal 
to the other departiSents of Government. 

We have been asked, in connection with this subject, to give our 
opinions on the question of the general training of young Civil Ser- 
vants. This is a most important question, and one on which I have 
long had a very decided opinion. * • 

^ I think that there are strong grounds for regret at*thi>*‘very * 
sweeping change which nas taken place in the system of supplying the 
Civil Service of India. The old system has probably produced as ‘ 
great men, as many greaff men, and as high an average of men, as *any 
system that can be devised, and although there were decided faults in 
that cfjrstem, the remedies were easy and simple. A higher standard 
of eatranoe-examination to Haileybury College, equkl to,, and conducted 
in like manner tp the present competitive examinations, would have 
. prevented (before) toe easy admiesion of inferior men ; and above 
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I am not very well acquainted with the details of the systOB^l Irat 
, I understand that selected .candidates are required at the expiratmjl Of 
a yOar to pass a further examination in English, Hindoo, and JUaho- 
medan law ; in Oriental history, geography, and literature ; and that 
they are also required to attend a course of law lectures and of sittings 
in a court of justice. This is surely too much to be accomplished 
in one year. 1 would at once cut down the list to two subjects, viz., 
English law and Oriental literature. I do not think that a student 
would 'reap any palpable benefit from these few months' study of 
Oriental law, while I am quite sure that the whole year, even if exclu- 
sively devoted to the study of English law, would not be a day too 
long for the thorough grounding in principles which is absolutely neces- 
sary to enable the student further to pursue the study of Indian and of 
Anglo-Indian law. As I would confine the attention of the student, 
immediately after his arrival in India, to the study of Oriental languages 
only, so I would confine it, during the probationary year in England, as 
much as possible to the study ot English law. I would leave, os they 
are, the rules which now prescribe the course of law studies, ttpa $he 
choice of languages. 

1 know so little of the constitution of the several Law Societies of 
London, that I cannot say how far the following idea, which I have long 
entertained, may be impracticable or even absujd ; but I have long 
thought\that if one such Society would receive the selected caudidates 
as.8tudents, would provide for their instruction in law on the above 
plan, an<i would finally relax, in favor of those who may be otherwise 
grtaiyied, the rules which I believe require a period of residence ex- 
ceeding one year < 08*0 minimum qualifying for a call to the bar, that 
Society would be neither the sole gainer nor the least gainer by the con- 
cessiout Besides many obvious advantages to the students, this plan* 
would afford one perhaps not so obvious, but which I regard as not. the 
least important, viz,, the bringing together an(| into each other's' sOOiety ' 
the students of each year, and thus creating a bond of feUOwBi|ip .and 
an esprit 'ds corps among them, the want of which is a serious dwwbdck 
ofi^f^seoA system. * ■ ' ' 

^rcom^ nbV to cdnsider that part of the question l^ates tq 
the traio^in^ Jndfa of you^ Qivil SdrvMts. 
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. j9)|%|iO(lMj^n ft peiIMP StMO^ 71^ twtf languages before bd pan dk^, 
■<Pee^||r4Pbdr^ tbe other two povinses. .Having attained thUa):an (^4 
und^ certai|i oonditioQs, it is optional with him to proceed toi iW 
seooipd oourse of study, i «., that for Honors in the langtiages; Wt if 
he does not elect to do this, he must proceed to the third course, and is 
debarred for ever from returning to the second. 


In practice the men have generally elected to pass over the second 
or optional course, because their promotion and position in the service 
in a great measure depend upon a quick passage through the third 
course, and thus the important advantages which this particular course 
of study was designed to bestow are lost. But the remedy appears to 
me to be patent and simple ; there is not a single difficulty of the 
many which surround the scheme as at present constituted, which would 
not be utterly abolished by simply changing the order of sequence of 
the second and ot the third course. Let no man read for Honors un* 
til he shall have passed all the service examinations. He will then, I 
believe, be Inore fit for a deep study of the languages than when he 
had only passed the first language-examination. 


1 have alluded above to the agency by which this system is ad- 
mmistered. I am sure that there is not one Member of this Board who 
does not perceive and wonder at its very anomalous constitution. It , 
grew out of tl e abolished College of Fort William on the occasion of 
the establishment of the (present) third course of examinations, and was 
so constituted as to admit a body of gentlemen who should especially 
administer these examinations. Its functions are (I), to examine all 
officers, civil and military, attached to the Presidency of Fort Wil- 
liam in the present first and second courses of study ; and ( 2 ), to 
examine the civil offidlrs under the Bengal Government in t^o third 
course of study. Its constitution certainly befits its duties, for, asta 
rule, the Members who are chiefly concerned in the first-named duties 
(Members who held office in the abolished College), are appointed, by 
the Government of India, and those concerned in the last duties, by the 
Government of Bengal. The practical result has been that qpcb body 
has kept to the branch of work which most naturally fitted at, and 
thero has been till lately to all intents and purposes two Boards, each 
having its own Secretary. Indeed, I know for a fact that some Mem- 
bers appointed by the Government of Bengal have been so misled 
by *the manner of the working of these two sections of tbeBomrdas to 
fall into the error of considering that tbe^dction to {rhich •thOT belong 
was perfectly independent of that bodv toVhom Cnptain Lees acts as 
Seeretaiy, and to imagine that they hao no position in the late discus- 
non as to tile test-languages of Kbrth-Westem Ii^ia. 
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However accurate may be the theory of this constitution of the 
Board,* what I have s^id above, which is an undeniable fact, proves that 
it docs not answer in practice. I would at once dissolve this union of 
incompatible things ; I would restore to an Institution i ( sembling the 
late College of Fort William, the functions of siiperih tending the 
literary education of young Indian officers as it is comprised in the 
first and second courses of tht> present system ; arfti to the several Divi- 
"^sional Committees who at present under this Board undertake tlie ex- 
aminations of the third course, I would leave the sole administra- 
tion of this portion of the system under the local Government. There 
would be no necessity for any intervening body between the local 
C^ommittees and the Government, for there is no roason why tho reports 
of these Committees should not be accepted as final* instead of being, as 
now, subject to modification by this Board. 

If it is objected that this third course of study also comprises an 
examination, and a very severe one, in Native languages, I would answer 
the objection by saying that this part of the course is not at all of a 
literary character^ as any one may see who will examine the printed 
scheme of this course which accompanies these papers. 


Minute by Captain W. N. Lees, ee. d., Secretary /o the Board of Examiners^^ 
dated the \bth May^ 1863. . 

The three points for consideration, as set before us by the. Hon'ble 
tho President*, are — Mr. Maine’s proposal to employ junior Civil Ser- 
vants in tho . higher work of the Legislative Council ; the measures 
adopted by the Bombay Government for the legal training of Covenant- 
ed Civilians after their arrival in India ; and the measures to be adopted 
for encouraging the young men to study for Honors. 

It seems to be the opinion of the Hon’ble the President, and most of 
the other Members who have gone before me in minuting on this subject, 
that the whole and undivided attention of the young men should be de- 
voted to the study of the Oriental languages until they acquire that 
competint knowledge of them which has hithertfl been considered to 
qualify for the public service. I concur in that opinion ; for, as things 
now exist in India, there are no means of supervising the studies of the 
young men ; and, as Sir John Peter Grant has pointed out, the result 
would be that the time devoted to the study of other subjects would be 
taken frem the study of the Oriental languages, and thus the qualifica- 
tion of the young men for the public service would be retarded. 

For the rest, I might express my general concurrence in the ex- 
cellent remarks of the Hon'ble the President, which appear to me to 
meet generally the requirements of the case. There are one or two points, 
however, on which 1 would wish to say a word. The young men, when 
qualified /or ^he pi>blic service, should, *1 think, be released from pupilage. 
As regards their subsequent position, I would observe that, if it is of 
greater benefit to the country that they should pass their examinations 
by the first and secouji standards than that they should read for Honors, 



( 20.1 ) 


they should i be permitted to read for Honors at alk Government, 
however, permits them to read for higher proficiency iu the Oriental 
languages, arcJit has, of course, ah. object in view by so doing. That 
object, I opine, is its own, i. e., the country's benefit* and hot the benefit 
of the young men. If it is necessary that they should read for Honors, 
aW young nn a should be compelled to do so. But they are not com- 
pelled to K ad for Hcjnors, and I assume, then, it is not thouglit 
necessary th d they should do so. It is thought necessary for young men 
to pass, and if they do not comply with the rule in this respect, they are 
removed from the Service. The case then stands thus : It is necessary 
for the young men to pass, and desirable that they should read for 
Honors. INow for Government to permit young men to read .for 
Honors, and then to sphject them to pains and penalties if they avail 
themselves of the privilege (granted, not for their benefit, but for 
the benefit of Government), appears to me not only illogical, but, iu 
the absence of such politicil and other * high preferment, as iii former 
days followed eminent attainments in the Oriental languages, positively 
unjust. 

With regard to promotion, I concur with the Hon'ble the President 
in thinking that it involves no real difficulty. A junior (3ivil Servant's 
time for promotion should commence to count from the dayjie is quali- 
fied for the public service. He should then be posted to the division 
of the Presidency to which he is attached, and his name placed on the 
list of civil officers of that division in regular order, and it should not 
be removed from the place in which it was put, except for the commis- 
sion of some fault. 1 approve of the principle of a limit of time for all 
things. The time for passing in the languages is limited. Let, then, 
a limit of time also be fixed for passing the examinations by the first and 
second standards. Let it be fixed on a liberal scale, if it be counted from 
the date of qualification for the Service ; and on tx fair and reasonable 
scale, if it be counted from the expiration of eighteen months from date 
of arrival (which would be the most equitable plan), and let pains and 
penalties be attached to failure to pass within it, but not otherwise. I 
passed my drill as a Military officer in six weeks after I joined my 
Regiment; and had thereto discharge all the duties appertaining to the 
position of a Subaltern officer ; but 1 received no advantages of pay 
and promotion over other officers, who stood above me on the list, who 
did not pass their drill in less than six months. 1 did not feel aggriev- 
ed or oppressed, in the slightest, by being called on to discharge the 
full duties, and being invested with the full powers of a full Subaltern 
officer. On the contrary, I felt very proud of it, and if I gained heither 
pay nor promotion by my diligence and attention, I gained what^waa 
more valuable both to me and to the Governnibnt, — experience; and at 
the end of twelve months^ vas a' more efficient officer than those who 
had taken months to do what I had accomplished in weeks. 

The principle of attaching higher pay to a higher charge^ no doubt, 
is a very good one. The priuciple, again, of not allowing young •men to 
obtain a higher charge, without having had a certain amount of experi-- 
cnce of MofusSil work, is better still. But it appears to me that, as 

^ bl 
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pointed out hythe Hon'ble the President, by fixing fair and reasonable 
limite of time without which only penalties shall be attached, the 
Military principle, a* above explained, may be combined with botlv these 
principles, so £ts to a*dmitrof young men being employed iii Public Offices 
in Calcutta, reading for Honors, and 4)assing their examinations by 
both the first and second standards, within reasonable time, without any 
disadvantage to the public service. ^ 

I would call attention to a point, however, which often escapes 
notice in treating of these questions from an imperial point of view. I 
allude to the different circumstances of the Be»igal Presidency, to those 
of Madras and Bombay. In the minor Presidencies there are no divi- 
sions. Here we have two — the Upper and the Lower Provinces. The 
Upper Provinces, again, are divided into sub-divisions, including the Re- 
gulation Provinces of the North-West and the Non-Regulation Provinces 
of Oudh and the Punjab. There are, besides, the Central Provinces to 
claim their share in our young men. Each of these divisions has its 
own Lieutenant-Governor or Chief Commissioner. The young men 
at Madras and Bombay are, from the time of landing, under the author- 
ity of the Government under which they will, as Assistants, be employ- 
ed. Here, th^ young men are under the authority of the Government 
of India, ur^til they are pronounced qualified for employment. The 
Governments, under whose orders they will eventually be employed, 
know nothing of them until they are placed at their disposal. It has 
been impossible, then, for the local Governments to give position for 
promotion to young men studying for Honors in Calcutta, of whose 
very existence they were unavvare. 

And in connection with this portion of the subject, I may notice the 
remarks of Mr. Grant, regarding tfie constitution of this Board. 1 1 is certain- 
ly very anomalous — indeed, I may say, ridiculous ; fur if it is desirable or 
uecessary that the Central Committee for the examination of Assist- 
ants in the Bengal division of this Presidency should be affiliated or 
connected with that part of the Board which represents the old College 
of Fort William, it is certainly equally desirable or necessary that the 
Central Committees for the examination of Assistants in the North- 
Western Provinces, Oudh, the Punjab, and Central India, should be 
so affiliated also. But it does not appear to me to be at all necessary ; for 
the two sections of the Board, since its establishment, have been so dis- 
tinct that the Members of the Oriental Sub-Committee have not known 
even the names of their colleagues. The present arrangement was made 
by the^Marquis of Dalbousie, under the impression that the rank and 
Biatiis of the Examiners and Secretary of the old College were not suffici- 
ently high to inspire the young Civil Servants with a proper amount of 
respect for the dignity of the controlling authority 5 and that a Secretary, 
acting for a bench of Judges and a Board of Revenue, would instil their 
minds with more awe than a Secretary nominally invested with the 
authority the Governor General as .visitor. But the change was purely 
a change in name ; for in reality the old College Examiners and the old 
Central Committee of Examination remained and remain each as they 
were before. 
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I object to the Bombay scheme altogether, on the principle that no 
father .who had placed his son at Oxford, Cambridge, or Dublin, and 
could keep him there, would take him away to* sen& him to Glasgow, 
Queen s College, Cork, or Elplynstone College, Bombay. If the time 
allowed at home is not long enough for acquiring a competent know- 
ledge of law, the propef remedy is to prolong it, and not to send the 
young men ourto India before mastered the principles of the 

subject, becaus^b is thought learn languages better here. 

What knowI||||||ft^ the languagfHHrcquired in the Presidency towns, 
may be quit^B^^ll acquired iWEngland, if proper machinery for 
teaching it be created ; and at very much less cost to the Indian reve- 
nues. My idea, there^re, is that the best means of getting rid of all 
these difficult and troublesome questions wdiich have been coming up 
periodically the last half century to the annoyance of every one, and 
without any Mai practical good to the Government ser\ice, the young 
Civil Servants, or to any one else, is to transfer the education of the Civil 
Servants, in la'i^guages as well as in laxo, to England, and to admit no 
man into the Service until, as far as principles go, he has fitted himself 
for it. I do not see what the Indian Government has to do with student- 
servants on salaries of £400 a year, or an annual charge bn the reve- 
nues of the Slate of £30,000. The efficiency of the Queen’s Service in 
India is of course the first consideration, and if that is involved, the 
expenditure of £30,000 or ten times £30,000 is a matter of no conse- 
quence. Comparing the revenues of India with the importance of the 
duties Civil Servants are called on to perform, the expenditure of the 
larger sum, if necessary, or if it insured good or even better than present 
results, might be a profitable investment. But it appears to me that 
th« expenditure of the smaller sum is not at all necessary, and therefore 
I would sweep it, — Board and all belonging to the system, — away. 


Minute by the Right Reverend the Lord Bishop of Calcutta^ — dated 27 ih May, 1863 . 

There are very few points in connection witli the papers now 
before us, on vrhich my opinion ought to be considered of any value. 

But I am confident, that enough is not done to encourage young 
Civilians to read for Honors. On the contrary, the present rules (as 
pointed out by JMr. Hobhouse) positively discourage them from doing so. 
There may be (as Mr. -Allen says) other reasons besides this for the* decay 
of Oriental learning in India, but here, at least, is one lying straight be- 
fore us, which the Government, as it seems to me, might easily remedy. 
It would be absurd iu ‘me, wIjo have no experience of Civilian life, to sug- 
gest Ijow : but 1 will just remark that the present system of pecuniary 
rewards furnishes no encouragement .whatever, since a man, by livi ng in 
^Calcutta, probably spends more in obtaining his Hflnor tnamhe re- 
ceives for obtaining it, besides finding himself, when it is obtained, be- 
hind his unhonored conteqpporaries in the race for promotion. Sir 
Charles Trevelyan s proposals appear practical and goqd. 
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And this duty of encouraging Eastern studies seems to me to suggest 
the only objection t(>Mr, Maine's proposal, otherwise most valuable, of 
teaching youn^ Civifians •something of the science of law and juriwspru- 
dence by employment in the Legislative pffice. Even supposing that a 
man is only required to work in that office for three or four hours a 
day (which, I understand is the case), I cannot^ agree with Mr. Allen 
that tltis work, especially In such a weather as is now dissolving all our 
mental and bodily foculties, “ would be a relaxation rather than otlier- 
wise'' from Sanscrit or Persian. Surely, after four liours' hard mental 
work in office in the morning, a student might be forgiven if he wasted 
a great part of the afternoon in l^ying on his sofa with a novel. Proba- 
bly the notion of relaxation would ho better carried out if he were Qnl3»^ 
obliged to attend at the Legislative Office on two or three days in the 
week, and were to have the other days undisturbed for his linguistic 
studies. And this, if two or three young Civilians were attached to the 
office, would, probably, be quite sufficient for the wants or even the 
convenience of the Legislative Department. 

There are only two other points on which I will say a few words — 

Is it not a mistake to compel every candidate for Honors to 
read for thorn in a vernacular language ? The object of learn- 
ing the modern languages of India is to speak them, and a col- 
loquial knowledge of Bengallee, for example, is much better ob- 
tained in tlie Mofas.sil than in Calcutta. I know of a young 
Civilian who gained Honors, and who now complains that his 
reading for them is (pute useless to him in Cutchorry, Why 
should not a man, as soon he has passed his t6sts, devote him- 
self at once to Arabic, Sanscrit, or Persaiu ? These, I suppose, 
are the languages which we mean wlien we lament the fall *of 
Oriental learning in our generation ; and with regard to Persian, 
afteF our recent decision, it seems of double importance to faci- 
litate and encourage its study, 

2. — While I quite feol.tliat a limit (such as 18 months) must he 
placed to a young man's stay in Calcutta, I agree vuth Mr, 
Hohhouse in thinking that a short rcsicVence there .should by no 
means be discouraged. Calcutta has doubtless its temptations to 
extravagance, and other evil ways, but so have London, Oxford, 
and Cambridge ; while it has, like them-, the great advantages 
of society and vigorous intellectual life. A man who is banish- 
ed to My mensing, or to J hung in the deserts of the Punjab, 
will surely be the better for remembering that these are not 
fair specimens of India, and for looking forward to something 
better and more genial than such desolation. 

The result is, that I am in favor of encouraging reading for Hon- 
ors in the Classical languages of tlie^East, in every possible way; that 
I wouW add to such studies a moderate amount of (not daily) work in 
the Legiiflative and other offices, but especially in the Legislative, on * 
accoupt of the scientific character of the work whiqjh goes on there ; and 
that I see no objection, except that of Qxpeirse, to keeping men for a 
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year or 18 months in Calcutta. I should not be sorry to se*e' tlie objec- 
tion of expense diminished in some such way ^s is suggested by Mr.^ 
Dampier, and agree with him in thinking that the oH §vils of Writers* 
Buildings are unlikely to occur now, and might be prevented if they 
were to threaten us. , • 


Minute hy the Hon’blb H. S. Maine, Member' of the Council of the Governor 
General^ — dated \4tth June, 1863. 

Although I initiated this discussion, I am only responsible in real- 
ity for a camparativ'^ely small proposal. I merely proposed to take 
one or two young 'Civilians, and to employ thorn in the Legislative 
Office during two or three hours in each day. I suggested, indeed, that 
my project might involve the question of‘thc more general employment 
of young Civilians in the Public Offices, but I did not feel that I had 
Sufficient knowledge of the country or the Service to justify mo in argu- 
ing that larger question, which 1 left to more experienced persons'. 

I do not understand that my colleagues or the Board of Examiners 
(with one exception) object specifically to my proposal vMion confined to 
its original limits. Even though they may be of opinion that all the 
time passed by young Civilians in Calcutta should, as a general nde, bo 
devoted to languages, they would scarcely object to an exception being 
made in the base of one or two young men who have alreatly given some 
proof of aptitude for law. It -cannot bo too often repeated that at 
present no Civilian has any training whatever in the preparation or* 
manipulation of written law. Those senior members of the Service 
who, like my Hon'blo friend Mr. Harington, have attained to rare 
perfection in tliose arts, have acquired it* througli the accident which 
associated them from the very first with the consolidation and codi- 
fication of Indian jurisprudence. Every Judge and every lawyer 
in England has gone through one or two years’ attendance in the cham- 
bers of a conveyancer, and his work there, though less interesting and 
instructive than the preparation of Acts and Codes, was nevertlieless 
essentially of the -same nature as the work of ihe Legislative Office. 
But in India no opportunities for such study have hitherto been 
available; no Mofussil, no judicial experience will serve as a sul/stitnto 
for them ; nor do I see any means of providing young Civilians with 
them during their year of probation at home. Yet there is nevertheless 
a certain demand in India, though not a large demand, fo<r men so « 
trained. Two or three Civilians, apart from the members of the»execu- 
tive Government, 'are periodically engaged in legislation ; nor is there any 
reason why the Member of Council charged with the legislative business 
of Government, and the Secretaries of. the Legislative Office, should 
nol occasionally be Civilians. In fact the more widejy this training 
could be extended, the better* it would be for th^ Scrvkje ^for to the 
want of such practice as a conveyancer's chambers supply, is no doubt 
attributable that extreme diffuseuess which characterizes all legal and 
judicial documents in India. 
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The Bishop’s suggestion, that the young men should be employed 
^on alternate days and not for some hours of every day, is preferable, I 
‘think, to my oyigfnaj plan. I cannot, meantime, promise Mr. Allen 
that legislative work will be a relaxation from the study of Sanscrit 
or Persian, but if I arn rightly informed,*’ that there are now young 
Civilians in Calcutta reading ten hours a day during months for Honors 
in Bengallee, or, in other words, engaged all that® time in the minute 
'critical study of languages without any true literature, it strikes me 
that a day or two a week devoted to legislative work may save them 
from a state of mind closely akin to intellectual imbecility. 

Mr. Grant objects to my proposal that it is '^manifestly partial.’' 
I confess I do not see the force of the .objection. Looking at the 
matter from the point of view of the Government, it is better that* it 
should have two, three, or four public servants in each year qualified 
for legislation, than it should Have none at all Looking at it from the 
point of view of the young Civilians, even if the few who are placed 
in the Legislative Office should be arbitrarily selected, surely the re- 
mainder would have no good ground for grudging them the advan- 
tage, if advantage it be ; it seems to me about as reasonable as that one 
Civilian shouldrgrudgo another a superior knowledge of Hindoostanee 
derived from his being stationed in a district where a purer dialect is 
spokon. In fact, however, these gentlemen will not be arbitrarily 
selected, as I propose to take those who most distinguished themselves 
in the law examination at home. 

As regards attendance at law lectures, I may be permitted to 
express my opinion, founded on considerable practical experience, that, 
unless the lectures are very carefully prepared, and by a very competent 
lecturer, listening to them is about as idle a waste of tinoe as a young 
man can be condemned to. • 


Minute by S. Wauchope, Esq., c. b., c. s., Commissioner of Police, — dated 2^rd 

June, 1863. 

It seems to me that but little remains to be said regarding the pro- 
positions mooted in these papers. 

Mr. Maine has demonstrated most clearly that the attendance of 
young Civilians in the Legislative Office would prove of the highest 
advantage to thenliselves. He has also stated that the men listening to 
^ law lecturps, as proposed by the Bombay Government, is an idle waste 
of time. 

• Sir J. P. Grant's letter seems to be decisive of -the question as to 
when the young Civilian is to attend the Legislative Office, and gives 
unanswerable reasons for the necessity of his passing in the languages 
before being allowed to remain in Calcutta for other purposes. Neither 
fc do I think that aiiy^of those who are said to learn Bengallee and Hin- 
doostanee tor ten hours daily in the months of April and May, would 
V>0 able, physically and morally, to attend, far less assist, at the Legis»- 
lative Office, 
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The only question which remains to be considered is, whether it 
would be a privilege to all young Civilians or to the majority of them to 
stay in Calcutta, and consequently whether thfe best men would be"^ 
secured without injury to themselves, present and Tn prospect. The 
circumstances of young Civilkns are now very different from what they 
were in the times of Lord Wellesley. Such a thing as the advent of a 
married writer was tli^n unknown and unheard of till the days of com- 
petition. I am told that a large number of the young Civilians of th^ 
present period arrive married, and they have consequently to provide 
not only for the subsistence of themselves, but for that of their wives, 
and perhaps cliildren. My colleagues will, I am sure, concur with me 
when I say that the allowances paid to a Civilian on his arrival in the 
country are not more than sufficient to support him as a gentleman. 
A* married man, to make ends meet, must live in almost penurv, and 
seclude himself from the society of those, an acquaintance with whom 
constitutes almost the sole advantage to be derived from a residence in 
Calcutta. W'ill it, then, be any privilege for married men to remain in 
Calcutta ? I should cartainly say not. For many reasons I would start 
every young Civilian into the Mofussil as soon as possible. He inay gain 
much harm but very little good in Calcutta. I have known men 
who have resided in Calcutta for twenty years and who were as ignorant 
of the country, the natives, and their language, as if they had never left 
England. I would send every man, as soon as he has passed in the 
languages, into the Mofussil, and when picked men returned as Under- 
secretaries and the like, then give them the privilege of attending the 
Legislative Office, the advantage of which they would be far better 
able to appreciate than when their brains are addled with humming 
Bengallee and Hindee. • 


Minute hy the Reverend K. M, Banerjee, Professor^ Bishop's College^ — dated 

June^ 1863 . 

So many points have been taken up in this discussion that I find 
some difficulty in methodizing what I have to say on them. I will take 
them up in the order ?n which the Hon'ble the President has presented 
them in his minute. 

]. With reference to the Hon’ble Mr. Maine's proposal, T think 
it wdll confer an inestimable benefit on tlie Service, an(^ therefore on the . 
country, if it can be carried out according to a system and with regard 
to ulterior measures. It may initiate a “ gradual training o6 men in 
“ the judicial line" (to use Mr. Dampier’s words), which would supply a 
great desideratum in India. The promotion of Collectors to Zillah 
benches without any speciaj judicial training Inis always appeared to me 
to be a great defect in the administration of justice in the country. No 
libeVal education, however high, no common sense, however sound, can 
compensate for the want qf special training in an officer who, aj District 
Judge, has to decide all cases in his Zillah, and has an appeal from 
Unoovenanted judicial officers of all grades, some of whom on their 
part had obtained their positions only after passing hard examinations 



( 208 ) 


in law and jurisprudence. This anomaly, wliich Mr. Dumpier charac- 
terizes (not too strongly I think) as “ monstrous/' may be obviated if 
*^141'. Maine's proposal adopted and followed out by other measures by 
which men may he found especially trained for zillah benches. 

2. With reference to the measures adopted by the Government of 
Bombay about the attending of law lectures on the part of junior Civil 
fSorvants, I agree with Mr. Ma’ine that unless thdse lectures were of a 

very suporior chtiracter, and csjtecialli/ cUshjnad for ' the Service, our 
junior Civilians should not bo subjected to such pupilage. I dp not 
think they should be classed as fellow-pupils of the young men attending 
the Presidency College and similar Institutions. There ought certainly 
to be some special training for Judges — such as may at least guarantee 
to the pui)lic the amount of legal knowledge which is now tested in the 
Calcutta University law examinations; but this ought to be eftected 
without mixing them up with Indian school lads. Mr. Maine’s proposal 
form.s the best basis. 

3. The third p:)int has reference to study for Honors. I would 
propose the rep(^a,l of some of the restrictive rules. 1 think a Civilian 
ought not to b.e^ restricted to a vernacular language in the first instance. 
After passing -tJi’c two tests for service-qualification, ho may be allowed 
the choice of his own language in the study for Honors. Nor shouhl 
the twelve months’ restriction be continued, if he cannot, or does not, 
take up more than one language for Honors. The 18 months’ limitation, 
and the peril of being compelled to give up his attempts if the examiners 
do not report satisfactory progress, would be sufficient as restrictions. I 
would also have a new rule allowing a Civil Servant, even after employ- 
ment, to come ill for Honors after the manner of Military officers, at 
any time he like.s, provided it be not later than five yeans after arrival 
in the case of a certificate of high proficiency, nor later than eight 
years in the case of a Degree of Honor. The rewards for Honors in tiie 
learned languages .should be greater than those for tho same in the 
vernaculars. 

I think the junior Civil Servants should not be called out to any 
office while they arc studying for the pass tests. After they have gone 
through those tests, and wjiile studying for Honors, they may attend the 
Legi.slativc Department very profitably. And as .to the examina- 

tions as As.sistants, the difficulty may be overcome in the manner 
recommended by the Hon’ble the President. 

l^tr.*^ Dampier’sidea about quartering them: under a common roof 
ill Calcutta deserves much consideration. Wo need not now apprehend 
the evils which once existed about Writers* Buildings. The junior 
Civil Servants are, as a class, peculiarTy distinguished by industry and 
a pplication to study. This appears abundantly at the monthly examina- 
tions. Ever^s^ encojiiragement and assistance ought to be. given to their 
Oriental %tudie.s. • 

Much, however, must, after all, depend on the eventual recognition 
by the local Govoinaicnts of the claims of those who distinguish 
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tliemselvos by such studies. Oric'ntal scliolarsliip has perhaps been some- 
wliat at a discount, in consequence of tlie re-action which was caused in 
tlie days of Lord William Beiitinck by tlie attetfipts to sacrifice at its* 
shrine the cause of true knowledoo and science in public Colleges for the 
insiruction of Native youth. But although it may ])(3 an injury to a Native 
to tench him the gcograpliy and astronomy of the Purannas instead of 
the geography and astronomy of Magelhiuand Copernicus, it is only a 
benefit to a Civil Servant, .already accomplished in Occidental learning, to* 
make him master of the language and tradition of the country he has 
come to assist in governing. 


Miunto hi/ P. 1^ Pka»' 0 ('K, r. s., Ih-iiisfrar of the Iliiyh Courts — (hitiul 

'^/'d Jit It/, isca. 

I quite concur ill the opinion expressed hy the Hon’hle President on 
the sclieme adopted by the Government of P)oml)ay for the training of 
young Civilians in legal knowledge, vh.^ that if more legal studies are 
wanted, they ought to he pursued in Lng]an<l/’ Not only, as Sir Charles 
Trovolyaii remarks, isi‘ the time of a young Civilian in this country too 
precious to he expended in law lectures,’' but even if <it were not so, 
the difficulties in the way of adopting tliat portion of the scheme, as 
pointed out hy Mr. Maine, appear so great, that I am opposed to the 
experiment being tried. The attendance at the High Court and re- 
porting cases would, no doubt, to a certain ('xtent, be useful to young 
Civilians, l)ut I cannot lielf) thinking that th(i time so employ^od would 
.be more advant.igeoiisly spent in extending iheir studies in law in Eng- 
land for the following reasons: Take for exam[)le tho case of a young 
Civilian in Calcutta. He attends the lligli Court in eitlier its original 
ora])pellate side. If the former, lie prohahly hears an action tri('d based 
upon law with which he will in all probability liave nothing to do for 
the first 12 years of his service. If tho latter, the points of law ho hears 
raised and discussed are so t(‘chnical that from liis imperfect knowledge 
of the law itself, he can derive but little benefit from his attendance. 
Reverting to wliat I have said above, 1 would not be understood to 
advocate that a CiviTian should remain in utter ignorance of civil law 
up to the time he becomes a Judge. I merely mean that the slight 
knowledge he might gain hy atUmding thi^ High Court in its original 
jurisdiction would lie almost, if not entinily, ibrgotten before he would 
have occasion to apply it, as for the first few yi'ars of his aciiiU service 
in the Mofnssil, his time would he so fully takmi up in h'ajning his 
duties as a Magistrate and Collector, tliat he would not liave time to 
keep up, much less improve, the knowledge he had so ac([uircd, and 
consequently thatMhe time so spent would he virtually tlirown away. 
I am not prepared to sayliow far such a scheme might not be found 
advantageous in Bombay, where a Civilian may be transferred (per- 
manently as I understand) to- the judicial dep^rtrnei^.t after three 
years’ employment in magisterial and revenue duties; but T do not 
think that its adaption in Bengal under the [)ieri(;nt system would be 
found practically beneficial. 
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I quite agree with Captain Lees in thinking that any ''knowledge 
" of the languages which is acquired in the Presidency towns may he 
^ '' quite as well acquired in England, if proper machinery for teaching it 
" he created.’" *A young Civilian, after passing the required tests in two 
languages in Calcutta, joins his station in, the Mofussil, and lor the first 
month or two after joining, is almost as helpless as if he had never heard 
of the language in which he lias just passed an ex;amiaation in Calcutta. 
« Mr. Ilarington has, in his letter of the 2()th May 1862, so fully noticed 
the defects of the Presidency examination, that any further allusion to 
them by me is unnecessary. I would merely add, that if the necessity of 
acquiring a conversational knowledge of the languages is ignored in the 
Presidency examinations, as is or was the case, the knowledge now ac- 
quired in India might be as well attained in- England, and, according to 
Captain Lees, at much less expense to the Government. Under these 
circumstances, I quite agree with Captain Lees in thinking that Civil Ser- 
vants should be educated in both law and languages in England, and 
should not be admitted until they have acquired such a knowledge in 
both as would entitle them, immediately on their arrival in India, 
to be reported qualified for the public service. 

On their <*arrival in India they might have the option given to 
them of reading for Honors or of joining at once some station in the 
Mofussil. Those among them who chose the former might, I think, with 
great advantage ho allowed to atteml the Legislative Council Office, 
and the Home, Foreign, and Financial Offices, but their attendance 
should be voluntary, nob compulsory, for it would clearly not be fair 
to force them to devote against their will any portion of their time tQ 
an object other than that for the attainment of which they had remained 
in Calcutta. 

Wiih regard to those who electe<l to proceed to the Mofussil imme- 
diately on their arrival in India, if any further special legal training 
was found either necessary or desirable, some such scheme as that 
proposed by Mr. Haringtoii might ho adopted ; but on the whole, I arn 
inclined to think that the best practical and most useful training they 
could have would be that which they would get as Assistants to Magis- 
trates and Collectors of Districts. 

There remains but one point on which 1 desire to say a few words, 
viz,y how be.^t to encourage the reading for Honors ; and I confess 
this seems to me to he a most difficult question. 

At present all promotion is, as 1 think, most fairly and properly 
regulated by the date on which a Civilian passes the two examinations 
which every Assistant has to undergo before being invested with the 
powers of a subordinate Magistrate of the Ist class, or with the full 
powers of a Magistrate. This being the case, the rapidly passing these 
examinations is a matter of considerable importance, and with the large 
number of y{)ung Civilians, all of about the same standing now in the 
country, A failure al any one of them is sure to involve a loss of pro- 
motion, and a consequent falling behind his compeers, which very few 
youug Civilians would, I think, be disposed to risk by remaining behind 
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to study for Honors in Calcutta, while their contemporaries were, by 
practical Mofussil experience, rapidly gaining an insight into those, sub- 
jccts in which these examinations are held. Tliat*^iis will be the case, 

1 feel sure in my own mind, and I see no remedy for it, excefjt that 
proposed by Mr. Hobhouse, tiliat a/Z Civilians should be compelled to 
remain at least one year in Calcutta. I am, however, op])osed to any such 
scheme. There may b^, and probably are, many young Civilians who 
arrive in this country witli a sullicient rudimentary knowledge of the * 
languages in wliich they have to pas.s, to enable them to attain the 
standard prescribed by the Board of Examiners' in six months, but wlio, 
from physical constitution or peculiarity of ability, may be much more 
tilted for the active energetic life in the Mofussil than the hard, plod- 
ding reading requiske to ensure success in studying for Honors. 1 
grant the many benefits winch a 3 'oung man has within his reach by a 
residence in Calcutta, but I wouhl not have the disadvantages oveilookud. 
The social advantages are great, tl)e opportunities of making acquaint- 
ance with experienced memi)ers of his own and the other services and 
professions, frequent ; but there are, on the other hand, expraises which 
a Civilian on first coming to the country can generally hut ill afford, and 
temptations to extra vagancti and other evils which most find it hard to 
resist, which may be fairly taken as a partial (at any late) set-off against 
the advantages of a residence in Calcutta. To keep these men. for a 
year in Calcutta, who could pass their examination in the two languages 
in six months, and who either have not the inclination, or it may be the 
talent, to read successfully for Honors with a view solely that those 
who have that inclination or talent might not be injured as regards their 
after-service, seems to me to be unfair to the men themselves, and 
injurious to the interests of Government, who would thus be deprived of 
services for which they have ample employment. 


Mivute by W. A. Hueley, Esq , b. a., c. s., Officiating Superintendent of Stamps 
and Stationery^ — dated Otfi July^ 1863. 

I desire to exprets my concurrence iri the general principle under- 
lying this discussion, wliich is, as I take it, that young Civilians may be 
usefully employed, according to their several cajiacities and inclinations, 
in work of a more important and interesting character than the ordi- 
nary routine training for the Public Service. But there are a number 
of minor considerations and practical difficulties on which I should wish 
to make a few remarks. • 

(1). Sir Charles Trevelyan proposes to make employment in the 
Legislative and other Departments conditional on passing the ordinary 
tests in two languages within five months (which now gives a prize of 
Rsl 800). It is also to be conditional on the student's continuing to 
read the languages /or Honors.'^ Students so employed jvill naturally 
have the preference in the junior Secretariat appointments, anti as these, 
if adequately filled, always lead to still higher appointments, we have the 
anomaly of a mans whole future career depending entiiely on the way 
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he has spent his 'first five months in Calcutta, and on liis facility in at- 
taining Oriental languages ; this talent not being in any way necessarily 
^ connected with great ^wers of mind or high cultivation. Suppose a 
man to have devoted himself mainly to legal studies during his last year 
in England. He may have attained corv iderable proficiency in them. 
He may have studied carefully under an experienced conveyancer. He 
may have been called to tbe bar. Ihit he is not quick linguist. His 
* legal studies have not only occupied his time ; they have weakened his 
faculty for that exercise of pure memory on which, more than (vn any- 
thing, advance in the knowledge of an Oriental language de]jen(ls. He 
can remember a principle, lie cannot remember a vjonl. 8ucli a 
man would be valuable in tbe service of the IState. He would bo more 
especially valuable in the special department with v.diich alone it w^as at 
first ])roposed that students should bo associated. Yet such a man is by 
this scheme rigorousily excluded from the superior class of eniplo} merits, 
and all but excluded from the prospect of them iu future ; while a man 
of somewhat quicker apprehension, and somewdiat more vacant mind, 
thongli lie may be totally ignorant of toe principles of law and govern- 
ment, obtains all these advantages, isplacedin the workshop of law among 
the very arcana of Government, because he has passed in two Oriental 
languages within five months. I'liis five months' test is an arbitrary 
one. A younger man has the advantage over an older ; for at three- 
and-twenty you are much loss able to remember words than at nineteen. 
A dull man has the advantage o\ or an enthusiatic man ; for, on coming 
into a new country, there are many things that take off the attention of 
the latter, and a month or two is lust iu looking about him before he can 
settle to study. Surely the bonus of eight hundred Rupees is a suffi- 
cient prize for this very exceptional virtue of passing in five months. 
Let these higher privileges he independent of the time of passing, or let 
the condition be so fixed that absolute idleness only, not mere want of 
(piickness in learning a new language, may debar the student from ob- 
taining them. Twelve months would be a more reasonable period than 
five. 

(2). Then as to the condition of tlie students studying for Honors. 

J am not sure that I see the connection of studying for Plonors with 
work in the Legislative Office. They are both good things, hut they are 
tilings which different men are differently fitted for. if the object be 
to promote the deeper study of the vernaculars, it could be better done 
than by withdrawing the students' attention from them. This system 
is like the old system at Ciimbridge, where the continued study of 
idudieniatics was made a necessary condition for the a,ttainment of classical 
Honors. Mr. Maine knows how many brilliant classical scliolars have 
been deprived of their distinctions by this condition. But, it may he said, 

“ it is highly important that the student in the Government offices should 
“ not forget the vernaculars of the country. We therefore wdsh him to 
continue th^ir stiniy together wdth his other pursuits. We cannot force 
him to ^ake Honors ; but if we force him to read for Honors, or to 
'‘profess to read for Honors, he w^ill at all events be subject to the 
“ monthly examination, which will ensure what w^e want." Then why not 
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simply compel the student to attend the juonthly exunuhation ; and 
when he shows signs of negligence, when he is evidjently not keeping up 
the knowledge of the vernaculars previously remove him at 

once into the Mofnssil. Make the privilege contingent, not on reading 
for hypothetical Honors, hut (Mi actual succ(\ss in retaining his know- 
ledge at passing-pitch. He will then be as lit in six inontlis for Mofns- 
sil worb-as he was at /irst passing, so far as his knowledge (jf the 
language is concerned, while in knowledge of principles, in knowledge 
of actual governmontal work, he will be far in advance. 

(.3). A difficulty not yet effectually mot is, that stinlents re- 
maining in Calcutta cither to study for Honors or to piirsnt} Ic'gal and 
governmental studi(>s* in the offices of the sevei’a! departments, are, 
unless special arrangc^inents are made, thrown back in the race for 
promotion. Promotion d(^pends on priority in passing tluj Mof’ussil 
“ standard’’ examinations. A student who stays six months in Calcutta to 
prosecute his studies, falls behind a student who proceeds at once into the 
Mofnssil and commences active work. Mr. Hohhonse pn^poses a com- 
pulsory residence of 12 months in Calcutta for all, that is, that the ma- 
jority shall be kept back for the favored few. Tliis would surely he hard 
upon the majority. It is true that Mr. Hobhouse thinks that^the mere resi- 
dence in Calcutta confers advantages, inasmuch, as it introduces a young 
man into the society of those whose company is henelicial to iiini. 
But there is also a per contra, account. There is as much likelihood 
of his fallinginto the hands of tlu'se whose society is injurious to him. And 
if it is made compulsory for him to slay in Calcutta in order to be made 
the recipient of the attentions of those who arc at the head of the Ser- 
vice, it should also he made compulsory upon ttiem to bestow such at- 
tentions. But the general feeling of the lk)ar(l is against uimecessary 
residence in Calcutta. It is uudouhtedly more (‘xp(.‘nsivt\ the cost of 
mere living is greater, and the indimcments to spend more than the 
cost of mere living aia^ tcm-fold grcat(*r. Many young men come out 
imuried. Mr. Ilol^hoiise says that they cannot hav(^ expected much 
comfort. But that is surely no nxison why they should nut have as 
much comfort as tliey can have, lUiless it be au object to discourage 
such marriages, which aTc need not. assume till it has been explicitly 
stated. 1 cannot conceive a worse machinery for giving ton young men 
their fair chance of promotion than the keeping forty young men, who 
have passed their tests, four or fiv(i months in (.’aleutta,, spending their 
money and doing nothing in loturn for it ; wasting their time, and rust- 
ing their faculties. Sir Charles Trevelyan proposes, if 1 utuljrstand 
him rightly, that the student who elects to remain in Calcutta, s^allT^ 
on condition of liis suhsecpiently passing the Mofnssil standards, date 
such passing from the day on which he elected to stay in Calcutta ; 
that is, ho shall-, after passbuj the slandanf be in the same position 
with regard to other men as if he had passotl his highest Mufussil stand- 
ard on the day on which he was declared cpialitied for^ the public ser- 
vice. This is surely not equitable. Inciclit in ScyUam, &c. Because 
a student electing to read for Honors is thrown back six mouths com- 
pared with those svho elected to join the Mofnssil service at once, he is 



( 211 ) 


to be put fu*!! 18 months (for that is the minimum period within which 
^ an Assistant can obtain full powers), before them, to be advanced, not 
only above bis cpmpa5tons^ but above men of one or two years’ Mofussil 
service. The middle line is obvious. No student should stay more than 
six months in Calcutta after his passrUg in the two languages. He 
ought to stay six months ; for In less time his legislative and other work 
can hardly bear fruit. Now the “ standard"' examinations in the Mofus- 
sil take place after intervals of six months. By that period, therefore, 
the time of passing should bo ante-dated. If the Honor student puss 
bis standard in October, he should, for purposes of promotion, be count- 
ed as having passed in the previous April. This arrangement would 
satisfy both himself and his competitors. 

(4) . To sum up — the form whicli the proposed change should, in 
my opinion, take, is as follows : — ‘‘ It shall be optional for students, who 
“ have passed the language-tests within 12 months of arrival, to remain 
“ in Calcutta for six months further, and to he employed during that 

period in ono or other of the offices under the Government of India, 
“ or the Government of Bengal. They will be required to present them- 
selves for examination on the 1st of every month as usual, at the office 
of the Board, and to give satisfactory evidence that they are prosecuting 
their studies in the vernacular. They may, if they choose, study for 
‘‘ Honors, in which case, attendance at office will not be required oftener 
‘‘ than every other day. Students who remain in Calcutta on these 
conditions, or study for Honors either in Calcutta or the Mofussil, for a 
“ period exceeding four months, will rank as having passed their ^ standard’ 
“ examinations six months before actual passing.” 

(5) . I believe Honor studies may be prosecuted in some Mofussil 
stations as well as in Calcutta At Kishnagur, for example, the proxi- 
mity of the erudite Nuddea Pundits would give a real student advan- 
tages wliich he would vainly look for from the more polished Moonshees 
of Calcutta. I have never been able to understand why a yoimg Civilian, 
in tlie midst of actual work, shouM not obtain a Degree of Honor, with 
its material advantages, whenever he presented himself for it, on tlje 
sole condition of competency. Many Assistant^ for the first year or 
two find time heavy on tlieir hands. If it be objected that the Gov- 
ernment service would lose by the withdrawal of attention, I reply, 
firstly, that tliis is an evil which would correct itself, because, in pro- 
portion as an officer neglected the service of Government, Government 
would neglect him ; and secondly^ that the object of inducements to 

r.^'jtpdy 'for Honors is not fulfilled by the Honor gained, it is only 
fulfilled by a life-long interest in vernacular studies, and that, therefore, 
the co-existence of such stinlies with Mofussil work, is contemplated 
by the very nature of the Honor examinatiqii. 

I have now said all I need say on the special subject. The dis- 
cussion, as? is usual with these disaussions, has branched off into many 
by-patlfs, but I do not conceive myself justified in giving an opinion, 
except as to the special point before us. T should have added that 
I fully support Mr. Maine in his views of the Bombay system of forcing 
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the students to attend law lectures, a method of instruction* never very 
profitable, and doubly unprofitable in this country. Further, • there 
is only this to be said, that I trust there is no rulocwf proceeding incom- 
patible with our President’s . asking the opihion’ of gentlemen, who, 
though not Members of the .^oard, would be able to bring a large and 
well-used experience to bear from different directions on the subject 
that before us. ^ The collation of opinions would be incomplete, 

if Sir Barnes Peacock, Mr. George Campbell, and Mr. Seton-Karr (to 
name no others), were precluded by a mere punctilio from expressing 
their sentiments on a subject which must have often occupied their 
attention. 


Minute by Moulavi Abdul Lvnr Khan Bahadoor, 1.s7 ('hiss Deputy Mns^isfratn 
and Deputy Collector of the Pergunnuhs^ and Member of the Bengal Legislative 
Council^ — dated ./w///, 18{)3. 

It seems to mo pretty well agreed, that the Bombay plan of 
promoting the legal training of young Civilians, by requiring their 
attendance at the local courts and College law lectures, will not do 
for Bengal. At the same time, a general impression prevails, that the 
proposition of the Hon’ble Mr. Maine, to attach a small number 
of them to the Legislative Office, is deserving of trial. Iti this 
opinion I cordially agree. I also think that the plan of affording young 
Civilians an insight into the working of departmental establishments, 
is a very good one, and that IMr. Maine’s idea, from which the more gene- 
ral one originates, is susceptible of very useful and extended application. 
But its particular value to me consists in that it might be advantageously 
turned to the promotion of an object which I have at heart, and which 
every body admits to be of paramount importance. I mean the en- 
couraging of Civilians to study for Honors. To make myself under- 
stood, 1 must beg the patience of my colleagues. 

The maximuna time allowed to Civil Servants to pass in two lan- 
guages, before being drafted into the Service, is 18 months, the average 
V)eing 8. There is, therefore, ample time left to study for Honors ; 
l)ut, as is notorious, few femain to compete for them, the majority being 
satisfied with going through the indispensable tests, and commencing 
business at once in the Mofussil. Tlie consequence is, that tliere is an 
absence of Oriental scholarship among the present generation of 
Civilians which cannot but be deplored, and is deplored by every one 
who has at heart the good' of the country and the relations between 
Jhe Government and the people. The rewards held out, whether liV^ertir- 
or not, seem to be inoperative ; yet something must be done if the 
serious evil is to be met and lionestly combated. 

I would, therefore, propose that the actual period of pupilage” 
shouM be peremptorily fixed at a year and half No Civilian shoukfhe 
allowed to join the Service before that time under ayy circumstances 
whatever. ' Should he go through his two examinations with success in 
eight months, he has ten before him, which he should be obliged to 
employ profitably ; and what can be better than that it shouhl he dt;voted 
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to stiulyin£>*for ilonor.s? I would make this study compulsory, and think 
it no' l}ardship to tho^.e concerned. It should rather be viewed in 
tlio liglit of a pn\vdege, to which none are admissible save those 
possessed of remarkable ability, as tried and proved by their passing 
the first two tests in a comparatively short time. On the other hand, 
ir should be considered that the young genthunen are already under 
obligMtions to the country, and th(‘- greatest oblig,atirjn of Gov;e'’\iZient is 
to send them out to rule and administer, as finished and well trained as 
possible. As proposed by tlie Lord Bishop, I would exclude the verna- 
culars from the Honor tests. 

Concurrently with this study should proceed the departmental initia- 
tion, such as the Ilon’hle ^Ir. Maine and others of rny colleagues have 
proposed. There should certainly he a selection, and the number of 
C'ivil Servants that can at any one time be attached to a department, 
should also bo limited. Thus there is ample provision that those who 
manifest peculiar talent for acquiring languages by acquiring them in a 
shorter time than usually allowed, are encouraged to attain further pro- 
ficiency in them, and opportunities at the same time given for the 
cultivation of general ability in any of tlie departments of tlie State at 
the Presidency. For the latter, as I have said, there should be selection, 
but in the first place tlie inclinations and special aptitude of the gentle- 
men, as exhibited in the examinations in England, should be consulted. 
Of course, I moan that while the Civilian is in Calcutta after the 
pass-examinations, the greater portion of his time should be appropri- 
ated to the subjects of the Honor examinations, and bis comparatively 
spare moments given to office work. 

It may happen, however, that a young Civilian does not choose to 
rcmiiin ill Calcutta all the 1 8 months. He might in that case be sent 
to ilie Mofussil, to be attached to a Commissioner's office, as well sug- 
gested by the Hon’ble Mr. Harington. He has there criougli to see, and 
do, and learn, and while treasuring up experience for his subsequent 
career, be. should goon reading for Honors, just the same as if he were 
in Calcutta. A doubt has been expressed as to the likelihood of ob- 
taining in the Mofn.ssil, jjersons fit to teach the higher subjects required 
for Honors. 1 would respectfully remark tliat the apprehension is 
perfectly groundless.' Tlierc is a mistake in supposing that all the learn- 
ing, especially the learning which obtains respect and currency among 
tlie Native population, whetlu'r Maliomcdnu or Hindoo, is concentrated 
in Calcutta. Good Arabic, Persian, and Sanscrit Scholars can bo had in 
any paf^t of* India, and will be forthcoming the moment a salary is held 
There is no difficulty whatever in obtaining Moonsliees for Regi- 
mental officers, who are constantly on the move, and Englishmen better 
acquainted with the Oriental languages cannot be found than among the 
officers of tier Majesty's Bengal Army; in proof I have to point to the 
office of Secretary to the Board of Examiners at the J^residcncy, which 
has alwaysibeon filled by Military gentlemen, and is now so well and 
worthily filled by our learned Secretary. It gives me the most sanguine 
expectation that my views, in regard to the obligatory study of Oriental 
languages for Honors, will not go unheedt^d, whtm 1 find so able an 
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authority as Captain Lees saying that : — If it is necessary that, young 
Civilians should read for Honors, nil of them should be compelled to cht 
so/" I also find that the views of the Lord Bishop are precisely those I 
have expressed above. There will be no ditliculty about the monthly 
examinations in the Mofussil, if sealed packets of papers are regularly 
sent up, and the examinations conducted in the presence of the Com- 
missionSTTSi'^ • ' ^ 

As regards promotion, there will be no hardships inflicted in any 
possible case that is likely to arise. No Civilian will bo allowed, by the 
proposed system, to count service before 18 months of his arrival 
in India. So that whether he has obtained Honors or not, he cannot 
complain of any one being before him. At the end of 18 months, the 
Honor-man stands in the same footing as his contemporary, who has 
simply got tlirough his pass tests. But the former has qualified himself 
for high employment, by pusldng on his acquisitions in the Oiiental 
tongues, and has, moreover, obtained experience of actual official life, 
either in a Department in Calcutta, or a Commissioner's office in the 
Mofussil : these are no .slight gains, and will tell in his favor, when 
Government looks about for talent and merit among its servants. 

I should add that the number of Civilians allowe*! to join each 
Commissioner’s office sliould he limited, and though the option sliouKl 
be given as to which division a Civilian might wish to bo attached, not 
more than a certain number should be allowed to each. In the event 
of the full number being in a Coininissloner’s office, the young gentle- 
man might have his choice of the next division. 


Minutp by the IIon’hle Sir Charles K. Trevelyan, k. c. b., President of the 
Board of Examiners — dated the ’25lh July 18G3. 

The opinions whicl) liave been recorded by the members of the 
Board of Examiners on the reference from the Government of India, 
dated the 18th March last, although full of valuable observations and 
suggestions, bvancli out into such a variety of considerations, that it 
would be difficult to njake a satisfactory iligest of them, and the only 
way to do justice to them is to submit them in extenso to the Govern- 
ment. 

The subjects of the reference were, as stated in my opening 
minute — 

Ibi . — The Hon'ble Mr. Maine's proposal to employ one or more of 
^ the young Civilians studying in Calcutta in the higher ot 

the Legislative Office. 

2nd , — The measures wj-.ich have been adopted by the Government 
of Bombay for the training, especially in legal knowledge, of 
* young Covenanted Civilians. * 

And lastly. I ventured to suggest that, as this •stage® in# a young 
Civili/in's career was the one in which he had the privilege of 
reading for Honors in the Native languages, that point could not 
be excluded from consideration. 

d 1 


# 
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I, remarked that tlie real diflflcnlty of the case consisted in this, 

• that of late years otK^j^r examinations had been instituted in the Mofiis- 
sil of a more practitjal and professional kind ; and *as promotion and 
increase of pay depended upon passing in them, young Civilians 
could not remain in Calcutta after they lhad passed in the languages 
without a serious sacrifice. , 

' This difficulty has proved insuperable. No satisfactory arrange- 
ment has been suggested by which it can be got over consistently with 
the maintenance of the existing system. The only proposal which 
meets the case is that contained in the last paragraph of’ the minute 
of Captain Lees, the able and experienced Secretar)" to the Board, and to 
that, after full consideration, I giverny adliesion. The training of our 
young Civilians passc's through three successive stages, two of which have 
been so altered of late years that partial amendments are no longer 
possible, and there must he a consistent ve-cast of the entire system. 

The princifde which has stood the test of experience best, is that 
upon which tlio third stage is ha<ed, that is, tliat every Civil Servant 
should learn his profession, <luring the early period of his career, in 
actual contact* with the Natives in the interior, and this has been 
sicreotyped by the })rofossional examinations instituted of late years. 

Tlie preliminary examinations in the Native languages conducted 
at the Presidencies remain what they were in Lord Wellesley's time, 
except that they have lost their spirit and prestige, because the young 
men are practically prevented from stuyding for Honors. 

But, ill the first stage of the ]>rocess in England, a fundamental 
change has taken place. The age of eligibility has been raised to 22 ; 
and, as the selection of the candidates depends upon the result of a 
literary and scientific examination, a high average of education is 
obtained. 

Many reasons, upon which it is not necessary to enter hero, make 
it desirable that a return should be made to the Haileyhury priiicifile 
to this extent, that the selected candidates should undergo the special 
training considered necessary for tliein in some^kind of social relation 
with each other. 

The most important of these special subjects arc law and 
languages; and the facilities for accpiiring that preliminary knowledge 
of them, which is wanted for entering upon active professional life, are 
./](^cidedly greater in England than they are in this country. 

There would be other important advantages from conducting the 
whole of’ the preliminary training in Engbmd. The tendency of the 
Presidency life of young Civilians is not favorable either to mind or 
body. Tlie teiideiic;f of English University life is highly invigorating to 
both. Tlieeyoun.g men are so much older than they used to be, that 
they have no time to spare, and the long succession of examinations 
the}^ undergo is disheartening to them. First, there is the selection 
examination, to prepare for which they have almost always used 
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groat exertion. Then, there is the fixed test examifiatioii in special 
subjects at home. Then there are the language examinations^ in the 
Presidency towns ; and, lastly there are the two ^professional examina- 
tions in the Mofussil. Those last are not so*much.felt, hecause the 
preparation for them consists in the active performance of the profes- 
sional duties to which the^ have been carefully adjusted ; but it is 
natui;;01y distasteful to young men, who have worked hard at higher sub- 
jects at Roffto, and are ^ager for active life, to have to re-commence monthly 
examinations of a purely literary kind at the Presidency towns. * 

Tt would, therefore, be a great object to save a stage, and to absorb 
the Presidency portion of this sy.stem in the Engl’ h portion. 


The only satisf^xetory conclusion at which I can arrive is that, after 
our young Civilians have been selected by competitive examination, 
llieir training should be divided between a specijil University course 
in England, which should carry them up to the point at which they 
would be qualified to enter upon active duty in Ir)dia, and a strictly 
])rofession;\l course, similar to that which is now in use in India ; and 
that the intermediate examinations in languages at the Presidencies 
sliould be dropped. The young men wmukl thus go straight from the 
tJiiiversity to the chief seat of tlio Goverurnent to which they were to 
bo attached, whether it was Calcutta, Madras, Rombay, Allahabad, or 
Lahore, and would enter at ouce upon the active duties of their profes- 
sion. Tliey would learn in England as mu(;h hiw as they could with 
advantage be taught from text-books and lectures, and in India they 
would acquire that higher skill whi(di arises from the practical af)plica- 
tioii of such knowledge. In England they would bo well grounded in 
the elements of the vernacular languages. In India they would be 
immersed in affairs, and would rapidly acquire tlie idiom of piofos'sional 
and daily life. 

What is now proposed would not bo inconsistent with either of the 
objects with which this discussion commenced. After the young men 
had passed their professional tests, a selected number might be attached, 
for a limited time, to the Legislatiye, the Secrelai’iat, and other othr'cs 
at the seat of Goveriarnent ; but, as a geruu’al rule, it i.s better that they 
sliould work out tlioir professional noviciate in the Mofussil, u])til they 
rise to the siandard of a Deputy S(^cretariship. Rewards may also 
be given for superior attainments in the Oriental languages, but we 
cannot contend witli the spirit of the age in wlucli we live, and we must 
be content if tlie Oriental languages are cultivated to the full extent 
necessary for practical purposes, leaving . a higher kiiowlec 
liberal curiositj^ of studious men. 

The great advantage to the Government from what has been pro-* 
posed will be, that the yd?mg men destined to take the chief part iu 
tbe administration of the country will pass frovn a healthy state of 
preparation to a healthy state of .action, without any intermediate period 
of questionable benefit : but there will also be a i)ectiniary saving which 
will more than counteibalance the expense of any arrangements that 
may have to be made at home in concert with the two Universities. 


m'o to t‘‘e. 

i 
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Instead of sl^ty ^oung men or more maintained at the Presidency 
cities in a state of pupilage, there will bean equal number in a more 
advanced stage of qualification doing good service to the State. 


Minutes by the Members or the Council ^ ITis Excellency the Governor 

General of India 

^linuie hy the IJon’ble 11. B. IIarington, c. s., — dated the 2Sth Nove mher^ 1 8()3. 

t These papers have been with me for some time, and I iliust apolo- 
gize for having kept them so long. The sub- 
“ TraiTiiiv'; of junior Civil thouiili very important, is not very press- 

Servaiits ioijudic^ ing, and I trust that no public inconvenience 

from the Chiof Scv- will arise from the delay on my part in passing 
rotary to tiic Government qjj ^|,0 p.-ipers with my remarks. 

dltld'ioth June'Tsb^!' If proposition of tlie Oovernment of 

Madras had. boon confined to what has already 
been done at Bombay, or if nothing more had been required from this 
Oovernment than its sanction to the appointment of a Law Lecturer on a 
salary of Rs. 300 per mensem, whf)se duty it. would be to deliver a 
course of lectures to the junior Civil Servants of the Madras Presidency 
while studying the Oriental languages, I should not have consitlered myself 
called ufioii to offer any op[)osition to the proposition ; and though doubt- 
ing whether any grevat ad vantage would result from the proposed measure, 
I should, nevertheless, have so far given it my support that I should at once 
have consented to the papers going to the Financial Department for further 
consideration and for the issue of orders in that Department. 


But the Government of M idras also proposes to create an entirely 
new description of office, which, in the nature of its duties, is to bo 
partly judicial and partly luinisterial ; and as it is estimated that tho 
cost of tlio office will bo n(?arly a lakh of Rupees per annum, it behoves 
me carefully to consaler the grounds on which tliis large outlay is pro- 
posed to he made, the object in view, and whether any commensurate 
advantages may be expected to result. 


Before proceeding to expre.ss an oj)inion on the larger proposition of 
the Madras Government, I mean as compared with what is now being 
done at Bombay for instnicting, or extending the knowledge of, tho 
junior ("ivil Servants of (liat Presidency in some of the branches of Eng- 
lish hnv, 1 de.«ire, in reference to the proposed cappointment of a Law^- 
Lecturership at Madras with a similar oliject as respects the junior 
members of the Madras Civil Service, to call attention to the concluding 
part of a minute recorded, under date the 13th June last, by my H ‘n ble 
f Mr. Maine, as a Member of the Board of Examiners of the 
Colleg\3 of Fort William, in which he says, as regards attendance at 
law lectures, 1 may be permitted to express my opinion, founded on 
considerable practi mI experience, that unless tlie lectures are very care- 
fully prepared, and by. a very competent lecturer, listening to them is 
about as idle a waste of time as a young man can be condemned to."' 

I ha\^e no wish to speak disparagingly of the learned members of 
the English, Irish, and Scotch bars, who fill the office of LUw Lecturer 
in the Colleges of the several Presidency towns, but I think it will be 
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generally admitted tliat any course^ of law lectures given by tlioni 
must contrast very unfavorably . with the lectures which most*of our 
junior Civil Servants have already attended at .home ; and, assuming* 
such to be the case, it does seem to me that it would be highly inex- 
pedient and unwise to compel jihese young gentlemen, after attendit^ 
a complete course of law lectures in England by eminent and accom- 
plish ♦A ,Timsts, like mv Hon’ble colleague. Mr. Maine, ]\Ir. Austin, and 
others, to 'liJtend a further course of lectures on the same subjects in • 
India, delivered by persons of much lower attainments, and, who, 
although highly respectable lawyers, and W(dl qualified for the offices 
which they at present hold, or' for the duties which they are now 
discharging, do not possess the peculiar qualifications which would ren- 
der the attendance of the junior members of the Civil Service at their 
lectures really profitable to them. 

The question as to the manner in which the members of the Indian 
Civil Service can best be trained for judicial employment and fitted for 
the bench is no new question. I have heard the question discussed 
almost^ from the time that I entered the Bengal Civil Service, now more 
than 35 years ago. The great difficulty of the question may be inferred 
from the fact that, although some of our ablest Civilians an^l many learned 
lawyers, and others not in the Service, have carefully considered the 
subject, and taKen a prominent part in the discussions that have taken 
place, it is generally admitteil that the remedies which have been 
bith(?rto proposed have betu) partial only in their cliaracter, and that a 
satisfactory solution of the difficulty remains to be discovered. 

Shoitly after I entered the Service, the ofiice of Register was 
abolished. The holders of this office were invested with* the powers of 
a Civil Judge in cases of small amount. It has often been said that by 
the abolition of the office, the only means that the junior Civil Servatits 
possessed of qualifying themselves for tlichiglier office of Zillah Judge 
was taken away, and the restoration oftheoffice has repeatedly beenrecoin- 
mended as calculated, in some respects, to afford to the members of the 
Civil Service, before they attain to the appointment of Civil and Ses- 
sions Judge, an opportunity of acquiring some amount of legal knowledge 
and judicial experience* in which, on their first appointment, they are 
supposed to be, at present, generally, very deficient. 

The following re?narks contained in a minute recorded, under date 
the 27th July 1838, by the late Mr. William Wilberforce Bird, wlum a 
Member of the Supreme Council, express so exactly ray own opinion in 
respect to tlm office of Register as formeily constituted, its aboliwon, 
the inexpediency of the re-establisliment of tlie office, that I ventnf® to 
qncH;e them. Mr. Bird says : — “ There are many others who still continue 
to think that, since the abolition of the office of Register to the Zillali 
and city courts, no school exists in which a practical knowledge can be 
acquired by the younger Servants of judicial duties, and that some exclu- 
sive and professional training is neCes>ary before they •can .properly 
qualified to preside in courts of justice. 

“ I do not concur in these opinions. It is true that in the office of 
Register to which it not unfrequently happened that Junior Civil JServants, 
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just out "of CoTlesrc, were appointed without any experience what- 
ever, Jtnd almost without the power either of understanding, or making 
^tliemselvcs utulerstood, some knowledge of forms and of proceedings 
was gradually atqnireli ; hut it was attended with great inconvenience 
arising from the youth, ignorance, and iij,experieuco of the junior Ser- 
vants employed, and tlie undue influencii of the Native officers of the 
court, on whom tliey liad to depend in the discharge of their^i'hcial 
functions for guidance and instruction. By dint of de<;iding they 
became at last conversant with decirsions, but knowledge so ac([uired 
is at the expense of the parties concerned, and to disseminate it 
by such process is (to quote an observation of JVlr. Courtney Smith) 
‘as if Surgeons were to be instructed in their art by dissecting living 
mcn.^ 

“ Tt was, therefore, T think wise to abolish the office of Tlegister, 
and to postpone calling upon the junior Servants of Government to 
preside in courts of civil justice until they became, from maturer age 
and experience, better qualified for the purpose. A knowledge of 
judi<*.ial forms and proceedings is not the only requisite for a Judge; 
he should pos^esN, lik(iwisc, an intimate acc^uaintance with the liabits, 
manners, fecliitgs. and prejudices of the people, — an acquaintance whudi 
IS not to be pickcul up within the walls of a Cutcherry, where a Judicfial 
Officer is compelled to sit from morning till night, surrounded by 
liis Arnlah, whoso interest it is to blind both him and the peojdc 
as to tlio real character of each other, and keep thorn as far apart as 
2 ;)Ossible.” 

I may mention here that T am notno\v expressing iny views for the 
first time on the (juestion under (‘.onsideration. 

‘J'ho late Lord Canning liaving done me the honor to ask my opinion 
on the proposition to throw open wliat is known as the Indian (jovenant- 
ed ('ivil S(‘rvice by tlie nq^i.vd of Section 57, 33 Geo. 111.. Cap. 52, 
Avhicb, to snme extent, has since been done by the passing of the Indian 
Civil Servic(‘ Act (2t;iiul 25 Yict., Cap. 54), I submitted a paper to His 
Lordship from which the following is an extract : — 

“ Much has Ixaui said about tlie unfitness of men for judicial employ- 
ment who have had no legnl training, and, as remarked by Mr. Howard, 
the Director of Public Instruction at Boml)ay, the broad fact of tlie civil 
courts in this country (ot her than tbo.se established by Royal Charter) 
lining presided over liy Judges without law is easily worked uj) as an 
effcctivo rln?torical topic. 

“ This alleged defect in, or objection to, our system cannot b^, 
ignored altogether. It is, no doubt, a weak point in tlie system, buUthe 
objection has little, if any, force except as regards the civil courts ; and 
even in so far as they are concerned, it is '‘Entitled to very much less 
weight than is supposed by tiiose not amongst the few who, again to 
quote My. Howard's words, know any thing about the working of our 
courts. 

“ In the criminal department there is a very fair amount and 
description of training as Assistant Magistrate, Joint-Magistrate, and 
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Magistrate, extending over a service of several years before the appoint- 
ment of Judge of Sessions is obtained, and I very^Aiuch question whe-^ 
ther any great benefit would result from the employment of trained 
lawyers in our Sessions Courts, in so far as the trial of Natives is 
concerned. 

^‘v\*r.N?:,^ards theicivil courts, T wouhl observe tliat the amount of 
legal knowledge required in an Indian Judge, not called upon to ad- 
minister EngU-:h civil law with the nice distinctions of the English 
courts between law and equity, is very much less than what is reqiiired 
in an English as distinguished from an Indian .Jndge. Tlie Hon’blo 
Mr. lieeves draws a clear, and, as I tliink, a very correct distinction be- 
tween the systems of law administered by English and Indian courts 
respectively in reference to a proposition made by Jlr. Howard, the 
Director of P\il)lic Instruction at Bombay, that students, who, according 
to his sclieme, may be passed for the judicial branch of the Service, 
should he assigned each to a Judge for the purpose of practical training 
on a system nearly the same as is described as prevailing in Germany, 
where such students are designated AitscuJlafors (hearers or apprentices 
to the law). Mr. lleeves says : — ‘ Practice as AuscuIUUo^'h, 1 cannot 
conceive to he advisalde. Where a .system of law full o(‘ technicalities 
and difficulties lias to lie encountered, and a highly artificial state of 
society exists, T can easily suppose such practice to lie necessary. But 
that is not the case here. Our bnv is of the simplest kind. Tho 
sta,te ef society is wholly inartificial. There are no legal details of any 
difficulty to overcome/ Mr. Reeves then goes on to sliow how the 
mode in wliicli a member of the Indian Oovenanted Civil Service, as at 
])resGnt constituted, is employed from the time ho is declared qualified 
to enter upon active duty by a knowledge of tbo Native languages, 
afforcis all tho judicial practice that is necessary in this country, 
while the acquirement of that knowledge of the Native character 
and the institutions of tt\e*country, which is essential to tfie formation 
of a good Judge or a good Magistrate, is secured in the fullest possible 
degree.’' • 

Since the foregoing remarks were written, a rule has been intro- 
duced in England requiring that candidates for the Indian Civil Service, 
before they are admitted into the Service, sliall pass an examination 
ill the general principles of civil law and jui ispnuhmce, and in the 
elements of Hindoo and Mahomedaii Law ; and, iu order that tho can- 
didates may obtain a practical acquaiatanci^ with the mode of couducti**^' 
legal proceedings at home, that they shall attend some of the English 
courts of justice, and prepare and submit notes of the cases which they 
may have heard, 

I A severe course of study, including attendance at law lectures by 
competent lecturers, must be necessary to enable the candid^^tes to pass 
the examination above-mentioned, and I cannot think that the kflowledge 
thus acquired* would be supplemented, iu any considerable or appre- 
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ciablevclcgroe, by attendance at a course of 

Saiidnr’s Tristitutos of Justiai'ian. 

AiiJ-tin’fi Jiirisprudehcc. 

Lind ley’s ditto. 

Cumin’s Manual of Civil Law, 

Humpl.'rey’s ditto. 

Maine’s Ancient Law. 

Bhickstonc’s Cominentaries. 

Betham’s Trades dc Le};islation Civile et Tcnali. 

Ditto iniuciplcs of th(5 rciml and Civil Codes. 

Broom’s Legal Maxims. 

Ditto Commentaries. 

Roseoe’s Looks. 

Best’s Evidence. 

Norton’s ditto. 

McN.agb ten’s Hindoo and Mahomed an Law. 

Strange’s Hindoo Law 
Maepherson’s Code of Civil Procedure. 

Ditto Penal Code with Commentary. 


lectures delivered in this 
country by gentlemen 
who are certainly in- 
ferior to the lecturers 
^vbose lectures had pre- 
viously been attended at 
home. I the 

margin a list of the books 
which were read by a 
young friend of mine in 
the Bengal Civil Service 
when preparing for his 
examination. 


As regards that part of the scheme of the Madras Government 
whicli contemplates the appointment of junior Civil Servants as Public 
Prosecutors in criminal cases, with a view to fit them for the office of 
Sessions Judge; and, temporarily, on the civil side, as ministerial officers 
of the District courts, I must say that the experience acquired during 
the time, (extending over many years) tliat officers are employed as 
Assistant Magistrate, Joint-Magistrate, and Magistrate, before they can 
hope to obtain a seat on the bench as Civil and Sessions Judges, appears 
to me much better calculated to ([ualify them for the office of Sessions 
Judge than employed as Government Prosecutor in the criminal cases 
tried by the Courts of Sessions iu the Mofussil, the great majority of 
which are very simple. 

As regards the civil business on which it is proposed that the 
junior Civil Servants should be employed, J would observe that they 
could exercise no judicial functions as the law now stands. They could 
not decide whether a plaint sliould be admitted, or rejected, or allowed 
to be amended. They couW not lay down the issues arising for trial. 
They could not take evidence. They could mt assist the Judge in 
drawing up the grounds of his judgment, or take any part in passing the 
decree, and they could make no orders of a judicial nature in the execu- 
tion of the decree. What then, it may be asked, would remain for them 
to do which is not in its nature almost mechanical? In ajipealed cases, 
which constitute the chief part of the work of the Zillah Judges, their 
^Vsj>^'Vtuiiities ot acquiring useful judicial knowledge, or ’a knowledge of 
the really important duties of a Zillah Judge's court, would be even less. 
I am not prepared to recommend any alteration in the law, the effect 
of which would be to transfer some of the Kiost important duties of the 
District Judge to inexperienced young men, in order to give them an 
opportuniiy of fitting themselves to ho]d a higher office at some future 
period. «] can nof'tli ink that this would be just or fair to the suitors in 
the Judges' courts. 
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Tlie general principles of civil law and jurisprudence, 'and of the 
elements of Hindoo and Maliomedan law, having" been acquired at 
home, and the candidat(?’s acquaintance therowitl> Jiaving been tested b;^ 
a strict examination before anrnission into the lanks of t*he Service can 
be obtained ; the ait of adinii^stering the law, in which, rather than in 
their knowledge of law, the deficiency of our Indian .ludgos, particularly 
on fl'iLo*; first appoii^tment, I believe, ^consists miglit. I think, lie 
ac()nirtMl to '^<olne extent, or, at least, so far as the art can he acquired * 
without a practical or actual administration of the law with its ac- 
companying responsibilities, not by attending law lectures given by 
comparatively inferior lecturers, or by attendance' as Assessors or as 
AnsdiUntors or by .service as clerks or niinisteiial olluvr-s in the courts 
of onrZillah Judges,. hut by attendance at the High (.’oiirts during the 
sittings of those Courts, particulaily in the exercise of their ordinary 
original civil jurisdiction. Such attendance might be made c*)mpul- 
sory in respect of all junior Civil Servants during the time they are 
studying the Oriental languages at the Presidency towns. 

Suitable arrangements for the accommodation of rhe young men 
when attending the High Courts should he made, and they should he 
required, as in England, to make notes of the cases lieaitl by them, and 
to submit the same for revision to the Judges, or to other coinpotcufc 
officers appointed by Goveniment. 

Thi.s would not only be a very profitable mode of spending some 
portion of the time now at the disposal of the junior f.’ivil Servants 
engaged in learning the Native languag(\s, who cannot he <\xi»ectcd to 
pass the whole, or indited the greater pKxrt, of the day in stiid\ing lan- 
guages which have little to interest the student, but it would furnish 
an agreeable variety to tlioso studies. 

As a stimulus to the young men to give their minds to what is 
going on in the High (\uirts during their attendance at those Courts, 
and to make themselves familiar with the procedure observed in the 
cases trie<l as well as with the principles of law administered, or appli- 
cable to the cas(‘S as expounded by the learned Judges trying the cases, 
they might be allowed^to < fFer themselves for a,n e.\ainination in law 
and procedure according to certain tests, after passing tlieir examination 
in the Oriental languages, and, if successful, fhey might receive a pecuni- 
ary rew'ard, or a Degree of Honor, or some other mark of distinction, which 
would be useful in their afler-othcial life in giving them a claim to an 
appointment on the bench earlier than if they possessed no such dis- 
tinctive mark. • . 

I venture to think that what T have suggested abo\ e would be, 
in every way, preferable to that part of the scin me ot the r*l.MJras 
Government which 1 am luTw con>i(h*ring. and that, piaclicallv^ it would 
work better and produce more useful results. It would also h; /e this 
further advantage, that it would cost the Go\ernmt;nt no^ldug, a^.d it 
would not have the effect of drawing away a certain numhi*r of young 
Civilians froifi judicial and ri*vonue dutios, and u'ducing them, fiji a 
lime, to mere eleiks, or ministerial officers engaged in the di^^cliurge 

• e 1 
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of duties which, with proper supervision to secure honesty, may he 
just as well perforxned by Native clerks on a very small salary, or on 
'a salary very much less than what is proposed to be given to junior 
Civil Servants while employed on probation under the scheme of 
the Madras Government. ^ 

Professor Lees, L. L. d., the able and learned Secretnry of the 
Board of Examiners at Calcutta, in a minute rc^eorded under 

date the 15th May last, noticed the fact tliat, at that date, the stiulent- 
servarits (meaning the junior Civil Servants engaged in studying the 
Native langUMges in the tliree Presidencies) cost the Government at 
the rate of .P3(),00() per annum,. in return for which no public service 
was heuig rendered. It is obvious that the scheme of the Govcininent 
of Madras, if adopted to its full extent, would add considi^rably to this 
charge, not for work done, but for instructing for the performance of 
duty. This appears to me to be an additional objection to the scheme 
of the Madras Government. 

I know of no other country where the State takes upon itself the 
expense of educating Public Servants tor the work they a.n^ to perform, 
and, even in India, the practice is confified to the Civil Service. Every- 
where else mei\ are educated at their own expense for public oinployinent, 
and so far from considering that we should he justified in extending 
th(^ exception, now made in favor of the junior members of the Indian 
Civil Service, by giving somewhat similar benefits to members of that 
Service at a more advanced period of their career, it seems to rnc de- 
serving of consideration whether we should noi do a\^ay altogetlier with 
the exception, and place the junior Civil Servants, both here and at 
home in respect to qualifying themselves for the public service, on the 
same footing as all other Public Servants. 

To recapitulate the nature of the training for judicial employment, 
which is undergone by the junior Civil Servants wIkv enter the Ser- 
vice under the competitive system. — They are well grounded in Eng- 
land in the general principles of English civil law and jurisprudence, 
and in the elements of Hindoo and Mahomedati law ; they have 
attended courts of justice at home, civil and OHriniinal, and have thus 
made themselves acquainted with the procedure followed in those 
courts, and witli the manner in which business is conducted in them. 
[Further opportunities may he afforded of improving and enlarging 
this knowledge during the time the junior Civil Servants are studying 
the Native languages in Calcutta, Madras, or Bouil ay, according to the 
Pi’^'jideAcy to which they belong, without atjy additional expense to 
Government, and without interfering with their study of the Native 
liinguages, or delaying their passing the prescribed examinations in 
those languages, by requiring them to attend) the sittings of the High 
Courts, which are composed partly of practised English barristers, ^and 
partly of experienced members of JLlie Indian Civil Service. These 
C'ourts •exercise 'both original and appellate, civil and criminal 
jurisdiction.] 

On being declared qualified for the public service by a knowledge 
of the vernacular languages of the country, or the language in use 
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in the parts of the country in which they are to be* employed, the 
junior .Civilians are appointed to offices which brii^g them into close 
intercourse with all classes of the Native commi\;iity, and afford thei^i 
the beut possible opportunity of perfecting their knowledge of the 
Native languages, and of m^ikmg themselves acquainted with the 
feelings, habits, and prejudices of the people, with the custom of the 
couRtiy., ^with the nature of the landed tenures, and with revenue mat- 
ters generaity. They ^continue for many years in the successive ap-* 
pointrnents of Assistant Magistrate and Collector, Joint- Magistrate and 
Deputy Collector, and Magistrate and Collector, during which time? 
they exercise large criminal powers which render necessary a careful 
study of the Indian. Penal Code and of the Code of Criminal Pro- 
cedure ; and, in their revenue capacity, as Assistant Collector, Deputy 
Collector, and Collector, they are constantly engaged in conducting 
investigations which in their nature are wholly judicial. Matiy of thes(3 
investigations are required to be carried on in accordance with the 
Code of Civil Procedure, whereby a knowlotlge of the provisions of that 
(aide is obtained, and they often involve ([uestions of Hindoo and 
Mahoniedan law, particularly as regards the right of succession. Both 
as revenue officers and criminal Judges they have to take evidence on 
oath, or on what is equivalent to an oatli, in nearly (Tvery case that 
comes before them, and they thus become familiar with the; principles 
of evidence, and are practised in the mode of examining witnesses, in 
the weighing of evidence, and in balancing probabilities. 

With all these advantages or means, which are enjoyed by the 
junior Civil Servants for ([iialifying themselves for the various situations 
in the higher grades of the Indian Civil Service, I do not think it ca,n 
justly be said tliat, when after sixteen or twenty years of seivici;, sucli 
as that of which I have given a description, the appointment of Civil 
and Sessions Judge is obtained, the officer appointed ascends the 
IkmicIi •• uiilrained,’' in the large sense in which the word is generally 
used in its apjilieation to our Indian Judges. 

Tlie newly appointed Judge may not have been trained in English 
law to the extent to wlucn an English lawyer, promoted to the bench, 
is trained before his ptomotion ; but sucli training, as has been observiid, 
however iiscd’ul, is not so essential to an Indian Judge ; and J venture 
to submit T/at, looking to the nature of the duties to be performed, 
and to the various qualifications necessary to constitute a g<>o(l Indian 
Judge, our Indian Judges, previously to their appointment to the 
bench, possess extraordinary and peculiar advantages fur (pialifying 
.themselves for the judicial office, • 

In addition to what has been stated above, the Courts of ^mall 
Causes, in the course of being established in all parts of the ' 
country, for the duties of w'^hicli the training already described, which 
the jutiior Civil Servants receive during the earlier years of their service, 
is calculated in an eminent degree to ([ualify them, will afford a useful 
sphere in which those m(‘ml>ers of the Service may comn.ience their 
judicial career with cid vantage to themselves, and, 1 think, to ilio 
public also. 
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The conclusion, then, at which I have arrived, after carefully con- 
sidering' the is that the sche-ne of the Madras Government does 

not offt^r any sucli adva^jta^es as wnuhl justify its adoption at the 
heavy cost of puhlic uioneywhieh it would entail ; hut instead of meet- 
ing the proposition >\ith a direct negative, it might be sufficient 
to Fay in le^dy to the letter, mentioned at the commencement 
of tin's note, thattln;rc‘ has not been yet sufficient^ time to jodji^ of the 
,effocfs of the rule lately introdnct d for giving a legal education to the 
junior Civil Servants before their admission into the Service, and for 
making them acquainted with the practice of the civil and criminal 
courts at homo ; and as other measures relating to the education of the 
junior Civil Sc'rvants, or to the mndc in w’hich they can best be pre- 
pared for their dutii^sin India, are now under consideration, and a Rill 
is h(*foro the ('onnoil of tlie Governor General for making Laws and 
I'tegnlations, which, if passed into law, will create a class of judicial 
appointments, to wliicli, it is thought that the junior Civil Servants may 
be advantageously nominated after they shall have been employed for 
some time in ihc‘ cilices subordinate to the office of Zillah Magistrate 
and Collector, the ( iovernnumt of India does not deem it expedient to 
.sanction, at present, any arrangement, such as that recommended hy 
the Governimuii of Madias, which would involve a large expenditure to 
carry it into effect, 'i'iiis would not prevent the issue of an order hy the 
local (jovornnients requiring the junior Oivil Servants, while stinlying 
tlic' languages at their r<‘spect iv(' Presidency towns, to attend the sit- 
ings of the High (.Vnrts in the manner proposed hy me. 


Minnie bt) (he IIon’ih.k 11 . S. Maink, — dated ^nd December, T8G3. 

I uoncni in Mr. Harington’s conclusions, and, substantially, in the 
grounds assigiual fer tluan. If llune is any part of liis note to wliich I 
lei'l incliiKai to tak<^ exception, it is tliat in wliich he jialliates (or lather 
his authorities flic deficiencies of the Zillah .Judges. Complaints 

ahont persons do not readily find their way upon paper; hut, if 1 am to 
jndgii from tlie course of conversation in liilia, particularly among 
gentlemen who are themselves aeknowl(‘dged to he the best lawyers in 
the Service, 1 shonM lie dispo.^ed to I'clieve either that we liave fallen on 
an exceptional pm lod in vesjiect of the qualifications of Zillah Judges, or 
that the executive branch of the Service so takes precedence of the 
judicial as to ahsorh mncli more than its due pro})orlior) ot the available 
talent in the country. The last, I suppose, is the true exjilanatioii, to 
ju»i t l(‘as- from a fa(‘t which came to my own knowledge. A Civil 
Servant, to whose continnauce in executive employment there were ap- 
piarently sonui objections, was, about six montlns since, appointed, hy the 
Rengal Governnient, to a Judgeship in spite of his energetic protesta- 
tions of hig incompetency and even his avowals of his ignorance of the 
language in which justice was to lie administered. 

Nor can 1 quite agree in the .supposed simplicity of Indian law as 
compared with English. I suspect that this simplicity, where it seemed 
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to exist, came from a cause wliicli is erasing to operate, the fact that 
there were not legal tulviseis, pleaders, and {id^a)fci<ltes, to talve, on 
behalf of litigants, the sul)tlo disLinctioiis of wjneh no law admits 
readily as a law whicli, lik(* that of India, very slightly sctth‘d and 
a'-certained. The only department of Indian law, on which legal 
ingenuity has been ninch exc'vcisod, the law of revenue and tenure 
in Eengal, appears to me as ddKcult and intricate as any system (jf 
jurisprudence in the* world. But we will hope that tin? growing in- • 
tricacy and technicality of Indian law will be obviated by the true 
remedy, — the development of clearly written Statute law, and the 
introduction of a Code or suhstantivo body of fundamental riih*s. 

From the best •attention I have been able; to give to tin; matter, I 
have come very decidedly to the conclusion that the real k(‘y to tills 
educational dithculty, which is very real and very pressing, is to be 
fouinl, botli as regards law and language, not in India., but iti England. 
Mak(* what rules we will, this is not a good (*ountry fur edneation, which 
will always hero be costly and inedicient. The presence of oflicial 
responsibility is necessary to make a man work in sin.-h a, climate. The 
only alternative is to ke(‘p tin' stinhmt-si'ivants somewhat longer in 
England, to wliicli d(*t(iiii ion the chief objection is iha^ it adjourns the 
period of Coming out. ilut when we ha.ve once sacrificed the imdouhual 
advantagt; of hringing voiiths to India, just wln*n manln.’od is* hcgimiing, 
i. c., at aliout 18, I find that the Indian physiological authoritices du not 
think tliat. diff.M-enco of a. yt^ar or two in ago is of any importance. I 
would keep, therefore, tlu; students in England a year longer, and woidd 
have that year ontirc'ly devoted to vtuaiactdar languages and law. 
As soon as they come here, 1 wajiild at once put thmn to real work ; and 
they vvould then begin tin; otdy education which is (dliciontly carried on 
in this country, — education in the ap[)lication of knowledge already 
gained, and in the oral use of lauginiges already learnt. 

I am very far indeed (as I have stated eisewluuo) from under-valuing 
the legal course traversed iry stiuhnits in Englaml during their year of 
probation. But the defect of tliat course is that it is soiumvhat over- 
brief, and, as iniglit be inferred from tlie list of liooks given by Mr. 
Ilaiington, that it is rSther too liookish ; this last is a niateiial fault in 
a couuiry like Bnghmd where scarcely any legal liteiature exists Except 
Manuals for practitioners. I am inclined t(3 suggest that (if the subject 
is sufficiently within our cognizance for us to take the step) the Secre- 
tary of State might be luiived to outer into CiJinmiinicatioii witli the 
only body in England whicli umlortakes to give a systematic legal edu 
.cation — tlic Inns of Court. Tlu'y li tvo a very comfit'teiit staff of 
ers and lecturers ; and I must liere explain that the remark quoted by 
Mr Harington from my minute is meant to he strictly limittul to infe- 
rerior lecturers. The best ^substitute for a good legal educational litera- 
ture, which, as I have saiil, does not exist in English, is a skilful lecturer 
or oral teacher ; and if proper arrangements were maje, tli^re would be 
no^ifficulty in extending under the suporinteadence of the Inns of Court 
that most vttluablo portion of studeut-servaiits’ English training which 
consists in attending courts and taking notes of cases. 
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This sys?tem would involve the Secretary of State in some additional 
expense*, but it is alj^^n^l-mtly clear, from Mr. Harington's figures, that the 
Indian Exchequer woultl save largely on the whole. It would further in- 
volve the sacrifice* of a principle to which I believe the Civil Service Com- 
missioners are inclined. to adhere, the principle of allowing the young 
men to prosecute the studies of their year of probation in any part of the 
couniry which may he most convenient for tlieip. But bringing^ the 
•"students to London to learn laws and languages 'well is, at^all events, 
preferable to bringing them to Calcutta, Madras, or Bombay to learn 
law badly, and language not better than at home. 

As respects the Madras proposal, I concur in Mr. Harington's 
suggested icply. It would he ungracious to refuse' the moderate sum 
askc.d for a l^aw Lecturer if that part of the scheme stood by itself ; hut 
the ot.hco blanch I regard as thoroughly objectionable. If a new ofTi(;e 
is creati^d in the courts for the training of students, one of two things 
will : — If the duties are real and actual, the young men will cer- 

tainlv leain, but it will be at the expense of the suitors ; if, on the other 
liand, the duties arc nominal, it is absolutely certain that, in the absence 
of tliat stimulus which is absolutely needed for work in this coimtry, the 
execution of tli^ duties will be iis merely colorable as the duties 
themselves. 

I have not paused to call attention to discrepancies between this 
note and the minute which I submitted to the Board of Examiners. 
Wlicre such discrepancies exist, they are the result of a more mature 
consideration of the subject. Tiie plan adverted to in that minute can 
only be carried out, it will be observed, as respects a small niinurity of 
the junior Civilians. 


Minute hj the IIon’ijle Sir Charles Trevelyan, k. o. b., — dated Hth Decernher, 1863. 

I SO entirely concur in Mr. Harington and Mr. Maine’s views that 
I shall not enter upon the subject at any lengtli. 

Afier a long discussion in the Board of Examiners, I arrived at 
a clear o[)inion that the educational training of our young men in law 
i < well as in languages slioiild he completed before they left England. 
The faealities in England are greater than they are in this country. 
The moral and physical influences are more favorable ; and all experi- 
ence proyes that the young men should enter upon active practical 
dutiek’as soon as possible after their arrival in India. Mr. Wyllie lias 
feelingly expressed the-distaste with which young men, who liave already 
been overdone with examinations, would enter upon a new course of 
instiiiction. It would have a decidedly repulsive effect. All the 
cravings of young men at this age, and under these circumstances, 
are for actjveHlife ; and the best possible training which they can have 
for the practice of the law, as well as for most of the other branches of 
the Indian public service, is that which was long ago recomriiendt'd by 
Sir T. Monro, — 1 mean the active peiiorniance of the duties of the 
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offices of Assistant to the Collector and Magistrate and Joint-Magis- 
trate and Deputy Collector, and so forth. This old Awglo-Indiaii doctriiu^ 
has fully stood the test, and what is wanted i«. to vvork it out more 
completely. 

I heartily ai^ree with Mr. •Maine that it is a mistake to create offices 
for the sake of the instruction of those who are to till them. It o's os- 

sentTal, both to the usejulness of an office rtnd to its inlluenee upon those, 
who fill it, t'^nt it should he effective,, by which 1 mean that it should^ 
be creaUal solely heoause it is wanted for the necessary transaction of 
the business of' the country. 


Mimile by the Hon’iu.r W. Obey, c. a.,—iinleil mh December, I SCO. 

On the question immediately discussed by Mr. Harinoton, I will 
content myself with saying that I entirely agree in the conclusions he 
has come to. 

With respect to -the question incidentally r.aised in the notes of 
Mr. Maine and Sir Charles Trevelyan, namely, whethea the edno.atioii 
of Civil Servants both in law and in the Oriental languages .should 
not be completed in England— and which so far affects iMr. Haiing- 
ton’s plan that such an arrangement would, of course, leave no oppor- 
tunity for the further leg.al training here which is couteniplated by 
him —I will offer a few remarks. 

No specific proposal on tliis subject has yet been placed before the 
Government; but in reply tea reference made to them, some months 
aoo, regarding certain measures which hail heen proposed for the train- 
ing of young” Civil Servants in legal knowledge, the board of Ex.nmi- 
ners in Calcutta submitted a scries of minutes by the several Mem- 
bers of the Board which it was thought desirable to fi)rward in extentio, 
as “ they branch out (it was said) into such a variety of consideraiions 
“ that it would bo difficult to make a satisfactory digest of them” 
Amoii" the fifteen minutes thus sent up to Government, is one by 
Captam Lees, to whiefi. reference, I observe, has been made by Mr. 
Harin"ton in his present note. At the close of his minute Captain 
Lec-s expressed the following opinion : — “ If the time allowed at home 
“ is not long enough for acquiring a competent knowledge of law, the 
“ proper remedy is to prolong it, and not to send,the young men out to 
“ India before tlioy have mastered the principles of the Mibject, because 
it is thought they will learn languages better hi-ro. What knowiedgo 
« of the languages is acquired in the Presideney towns may be quite as 
" well acquired in England, if proper machinery for teaching it be creat- 
“ed *** * * My ufea, therefore, is that the best means of getting 

“ rid of all these troublesome questions, which have heen coming up 
“periodically for the last half century, is to transfe* the f>di^:ation of 
“ tfte Civil Servants, in lanquat/es as well as in law, to England ; and 
“ to admit no man into the Service until, as far as principles go, ha has 
“ fitted himself for it.” 
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I*-' !v,n .!!l Vr “‘‘"“-‘O-. tiirCha.Ies 

/ ([) Ii.it k-d a(,ki to cooonr in the ojmion rriVen in this matter by 
vrv\Mavu Loos. ^ ^ 


I C:\uuot think thatsncli fi^cilities wi/I ever exist in En^rJand^ n.s^ nro 

•^ownA AulnWa, for t\\o ^iffective aoqinsifh)n of Aio various lano-uaires 
^Yhloh the (’ivil Servants sent out to the throe Presideneies are roiiuiicd 
to learn. The knowledge of Benoallee, or Teluj^oo. or Uanarest', wlnhdi 
a shulent Nvill tq^ain hv readiniq witli a Proft'^sor of laniquagos in London, 
will he a very different and a less nvnilahlo kinci of knowledge tJi.ni 
that which a student will acquire by reading with a ^hitive Moonshee in 
India, surrounded, as ho generally will be in the latter case, more or 
less, 1)}^ persons speaking the language he is studying. I am satisfied 
that very great dilliculty will be experienced V)y the young Civil Servant 
in passing the subsequent Mofnssil examinations by the first and second 
standards in the languages, if all that he has to depend upon, previously 
to eommeticing the )»usiness of an Assistant Magistrate and Collector, is 
the knowledge aeipiiied in London, whieh it is proposed to snbstitule 
f'»r that now obtained by reading with a Native Moonshee in Calcutta, 
Madras, or Lomliay. A demand would, doubtless, in time create a 
supply of teaclnus ill London; luit. I question wlnuher at [uesent there 
wonhi he found a suiriciout numlxu’ of persons cpiahlied to instruetdn t/fl 
the languages in wliich instruction is needed. Captain Lees speaks of 
machinery fur teaching, yet to be created. 

It is, of course, unneces>arv to say that, in dealing witli this subject, 
we have to look to tlie whole of linlia and not only to Bengal. 

The question wliich is now raised is, in reality, very little different 
from the old (piestion tiiat has been so much discussed, namely, whether 
it is better to retain llu3 y^ning ('ivil Servants for a time in the Presi- 
dency towns, or to send them at once, on their anival in India, into the 
^Mofnssil, tliero to qualify themselves for the public service under the 
supervision of the district civil oflicrrs. This question was very fully 
and deliberately considered by Lord Dalliousie, with the assistance of 
tlie able ami })raclicil men by whom he waas surrounded, wdien tlie 
Calcutta Board of Examiners, in its present form, was created. One of 
tile proposals then put forward, was to “ forbid any residence in 
“ Calcutta to Civilians oh their first arrival, and send them off to the Mo- 
“ fus.'^il. there to study the languages among the people Avho speak them, 
amTffo prepare for public <hities amidst the daily transaction of pul)lic 
• “business.’' On this proposal Lord Dalliousie, after stating at length 
liis reasons against a re-cstahlishment of the (*ld College, which also hud 
been proposed, wrote as follows : — 


“ Reason, s, equally conclusive iu my liumhle judgment, have been 
given against tlie immediate removal of a young Civilian on liis arrival 
in India into the Mofnssil. These are so well stated by Mr. Secretary 
Grant iu his note, and he, with oihers whose opinions he quotes, is so 
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much higher an autliority on such a question as this tjian T can pretend 
to be, that I tliink it best to (luote his sentiments (>b*hirge. 

^ On the whole, I agree with Mr. Halli(hfy, foi; tbe rea<?ons h® 
assigns, in thinking it an advantage, generally, to a young Civilian, on 
his first arrival, to be some tii^e in Calcutta, I think tlie advantage 
mucji greater than it appears at first siglit. In no other place in the 
world has a joiing ma|i such opportunities of ac(juiring what is indis- 
pensable for an Indian Public Servant witli so little disadvantage in 
other resp ^cts. Hero arc collected a number of the inoii of mark in 
the particular Service in which it should bo his object to accpiire repute 
in his (urn ; many men of mark in tho sister Service; Mnglisli Judges 
and English lawyers, *0110 of whom at least, a member of the Govern- 
ment, must have an tyo beyond Tidds Practice ; a large mercantile com- 
mnnitv, and the greater part of such men of science as this side of India 
possesses. At the head, giving tone to all the official men, is a first 
class English statc'^man. Here is a good atmospheres for a young fel- 
low to breathe, whilst he is helming liis letters fe)r tlio second time in 
his life. Ho has, at his command, a socle'ty which lias the best of the 


* “ * Since T wrt)(o this I have read 
Lord William Bciitliick’s luinuto of 27th 


Services in its elements, but is not a 
Service Society, I have always bo- 


I)(.‘ociiil)er 1828, and finind liis ^rcat 
nurhority strongly on tliis side of tho 
question.* 


lieved that 1 perceivoil a larger, more 
liberal, more English tone of mind in 
the Bengal Service tlian in the Ser- 


vices of tho oilier Presidencies, and something of this I attribute to 


tho College.* 


“ ‘ On tlio otiior band tlie evils of Calcutta to a young man are 
greatly ov(*r- rated. To young men and old, (>alcuth‘i is a much more 
expensive })lac(^ to live in tha,n tho Mofiissil. AV^hen you lia,ve said this, 
yow have said all. There is no he.althier ])laco in India than Calcutta, 
and as to the Metropolitan dissipation it consists in half a dozen Balls 
in the cold weather. 


“ ‘ Now if the young Civilian is to be here at all, during the very 
early part of his service, lio can’t be here at any otlier time so wc'Il as 
when he is learning the^ languages, and- is unfit for useful woik in tlie 
Mofussil." 


“ In these sentiments (Lord Dalhoiisio concluded), I am fully dis- 
posed to concur ; and on the grounds which they lay 1 am of ojiinion 
that an immediate removal of tlie young Civilians, on their liist arrival, 
from Calcutta to a station in tlic Mofussil, is unadvisable.’' 

The advantages of a temporary sojourn in Calcutta, IxTon# banish- 
ment to the comparative solitude of a Mofussil life in India, afo not, 
I see, overlooked by some of (lui present Members of the Board of Ex- 
aminers. Ill the minutes of the Bishop of Calcutta, Mr. Hobhouse, and 
Mr. •Dampier, the point will be found specially insisted on. 8 ir Charles' 
Trevelyan also incidentally speaks of the privilege of remaining iu 
Calcutta. * • 

In one material ])oint, I would say that I am inclined to agree 
rather with Sir John Grant, as he speaks iu the paper quoted by Lord 

1 
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DalhQusie, tlian^ith the Bishop. Sir John Grant does not, apparently 
^adinit the ideaorMfere being any greater temptations in Calcutta than 
in the Mofussll to thd pther evil ways'* adverted to by the Bishop. I 
even believe that the contrary is the case, and that many more unhappy 
instances rnight be found of Englislim^n who have become the victims 
of vice and immorality among those whose lot is cast in the Mofussil 
than among those who enjoy (to use the woj/jds of the Bishop) “ the 
‘ great advantages of society and vigorous intellectual life*‘’‘in the Presi- 
dency towns. I know of no vice unless it be that of gambling, and 
this has never struck much root in Calcutta, in which a young Civil 
Servant will not find it fully ns easy to indulge in the Mofussil as in 
Calcutta, and very frequently, in the former case, .vith a far more per- 
manently injurious effect upon his character and life. 

In every respect, therefore, except in the one point of expense of 
living, I consider it to be desirable and advantageous that, as a rule, 
young Civil Servants should pass the first few months of their residence 
in India at the head-quarters of the Government ; and in this view I 
am prepared to adopt, without reserve, the conclusions which Mr. 
Harington has come to in regard to the measures that may be fitly taken 
for adding sonrowhat to the legal education of Civil Servants after their 
arrival in this country. 


Minute by Major-General Sir Robert Napier, k. c. b ., — dated Sih January^ 1864 . 

I can add nothing to the exhaustible notes on this important 
subject. I entirely concur iu the views of Messrs. Haringtonand Grey. 


Minute by His Excellency Col. Sir William Denison, Governor General of India, 

The Government of Madras having had the deficiency of the legal 
training of its servants in the judicial branch forced upon its notice, 
has submitted a proposal by which it hopi^s to remedy this evil. 

The accompanying minutes all admit the fact that the Zillah Judges 
are not so competent to deal with leg.al matters as they ought to be ; 
they, inferentially, admit also that the training to which the Covenanted 
Servants of the Government are subjected is not such as is calculated to 
give them that knowledge of law, and that power of dealing with 
evi(lpncfe, which ought to be possesvsed by an officer exercising judicial 
functions. 

Some change, therefore, is admitted to, be necessary ; but as to the 
nature and extent of that change there are great varieties of opinion. 

Mr. Maine would give to the young man, who has just passed his 
examin*aticfii, anvjxtra dose of law before he embarks for India. 

Mr. Harington and Mr. Grey would give him this in the shape of 
attendance in the High Court after his arrival in Calcutta, bir C. 
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Trevelyaa would have the candidate learn the vernaculan languages 
as well as law in England, and set him to work as s(jm as he arrives in 
India : all, however, repinliate the Madras scheme,* with the single ex- 
ception of that part of it which appears to me its weajt point, namely, 
the establishment of a Law Lecturer. 

It would be hopeless to attempt to arrive at any satisfactory con- 
cluskin where so many men, qualified to deal witli the particular ([ues- 
tion, are so hopelessly fit variance. • 

I may say, however, that the experience of a long life has proved to 
me that the best mode of teaching a man a profession is to compel him 
to practise it. When responsibility is thrust upon a man, and when ho 
is made practically uesponsible for the mode in which he does his work, 
he will, in nine caaes»out of ten, fit himself for his duties, and the tenth 
man is got rid of. 

I object, therefore, to all schemes which would keep a man away 
from his work, or which would profess to fit him for it by cramming him 
with theories. The sooner he comes out to the country, in which he pro- 
posed to work for the best portion of his life, the better. I do not think 
that the vernacular languages could be taught in England, or that 
the theoretical knowledge, acquired during a residence* of another year 
or so in England, could, in any way, bo compared in usefulness, that is, in 
fitting a man for the duties he has to perform, to the same period spent 
in India in work. 

But then it must be wo7^k , — actual employment which 7nust be done 
and which taxes the intellect, and brings into action that which has 
previously been hidden in the mind as tlieory ; this would not be the 
case were Mr, Harington’s proposal adopted. The mere attendan(!e at 
the sittings of the High Court, the result of which would probably be 
the quiet adoption, without thought, of what is heard there, will not 
stand any comparison, in point of utility, with the active exorcise of the 
power of the mind required to enable a man to do something for 
himself. 

It seems to me that the Madras scheme points, at all events, in this 
direction, and is so far *4, better scheme than any of chose proposed in lieu 
of it. I cannot, of course, say that it will do as much as may be reipiired ; 
but it will do something towards the removal of an acknowledged evil. 


MintUe by the Viceroy and Governor General of India ^ — dated 5th Margh^ 1864. 

• 

I concur in considering that the proposals of the Madras Govern- 
ment in respect to the training of junior Civil Servants for the judicial 
office cannot be sanctioned ; firstly, because the measures are not ex- 
pedient, and secondly, because they involve a considerable expenditure 
wiriiout any corresponding advantage. . • ^ 

** I would^ therefore, inform the Madras Government that the Govern- 
ment of India is unable to sanction these proposals. 
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While' fully admitting that .Civil Servants should specially 
trained for the of civil Judge, I still think that Mr. Haringtoii 

fcas ably shown that \\\ many essential n-spects the actual traiuinof is 
especially good, rand fhat (in Mr. Hariiigton’s words), looking to the 
“ nature of the duties to b^ perfornuMl, and to the various (lualifications 
necessary to constitute a good Indian Judge, our Indian Judges, pre- 
viously to their appointment to the bench, possess extraordinary# and 
“ peculiar advantages for ([luJifying themselves fet!' the judj^'ial otliee.'' 

When I consider the practical duties of a Civil ^^ervant for many 
years before he can be appointed to be a Judge; tlie daily convm-se 
with tl)e people; the constant nse of their vernacnlar ; the intercourse 
with all classes, whether in the towns, the villagers, or the jungles; tlie 
insight thus afforded into the manners and custpins of the people, 
tlndr modes of tliought, the g<)od atid the weak pfurits in their char- 
acter ; the receiving and the l)alancing of evidence ; the adjudication of 
lauded tenures ; the decision of disputes of every sort and description, 
involving tnorc or less of civil right ; the dealing with matters t elating 
to law of iidieritance and other Native institutions; the trial of crimi- 
nal cases ; the hearing of sails between landlord and tenant ; the necessary 
familiarity with judicial proceedings, I think that Mr. Harington has 
correctly estimated the advantages enjoyed by a Civil vSorvant for fitting 
himself for the b(ujch in India. If, alter all this, a Civil Scu’vant is not 
qualified for the officer of Judge, I really do not know what possible 
training would qualify liim. 

The only defect in the system has heretofore been tliat Civil 
Servants have not been employed in irying re<fit'(tr civil suits before 
being appointed to the oflice of Judge, thongli tliey a,hvays liave Ix^on, 
and will be, employed in trying cases in which every variety of civil 
questi<.)n is invoI\’(i<l. Idie impoilatu’e of this d(d’oct is practically much 
less than* is generally siip])()sed. Still, no doubt, it is a defect. Hut of 
late the creation of (courts of Small Causes does afford a remedy for this 
defect, so far as it lias (.‘xisUnl at. all. \ cm tain, though as yet a limited, 
number of junior Civil Servants arc emphAcd in tin .se courts; arnl 
this employment shoulii gradually be extendcal. It is evident that 
hereby tliere will be atlbrded ;.vii experienco of fehe very kind that is 
needed. 

On the whole, therefore, I do not regard with dissatisfaction tlie 
training received by our civil Judges. On the contrary, I think that in 
many respects, and those too the most important, the present system of 
practical training is particularly good It offers advantages which no 
othei; sy.^em could oiler, and witliout wliich no amount of legal training 
would secure eflicicncy. If after such a. training the oflicer appointed 
to be a Judge be a man of fair ability and aptitude, be will be ibund to 
be qualilied. If he do not prove to be so quaUied, the failure must result 
not from any fault in tlie system, but from his personal dcficiencie.s. . It 
may be that^sorae of our Judges do turn out to be thus deficient, and as a 
body they are doiibtless not equal to the Judges in England. Ilut in 
England the Government has a considerable body of men from whom to 
select the Judges. In India the field of selection is narrow, and Govern- 
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ment has to choose its Judges from among a Imiited ninnbtu’ of 
officers. / , 

But in the papers now under considoraj^ion, there is a question 
directly raised as to whether the preliminary * traii^ing which junior 
Civil Servants undergo should he completed in England, or should, as at 
present, be commenced in England and completed at one or other of the 
Presidency towns in India. To this question 1 will briefly advert; as 
it is of somg importance. ^ 

Sir C. Trevelyan writes: — “After a long discussion witli the 
“ Board of Examiners, I arrived at a clear opinion 'that the educational 
“ training of our young men in law as well as in languages should be com- 
“ pleted before they left England. The facilities in England are greater 
“ than in tins country ; the moral and physical influences are more 
“ favorable, and all experience proves that the young mtm should ent('r 
“ upon active practical duties as soon as [)ossil)le after tiieir arrival in 
“ India." 

Mr. Maine writes : — “ T w^ould keep the students in England a 
“ year longer, and would have that year entirely ditvoted to vernnciiiar 
“ languages and law. . As soon as they come here, I would at once put 
“ them to real work.'" ^ 

Mr. Harington writes : — “ I know of no other country where the 
State. takes upon itself the expense of educating public servants lor 
the work they are to perform, and oven in India tlu* practices is confiiual 
to the Civil Service. * * * * It seems to me disserving of considora- 
“ tion whctlior we should not do away altogtMher with the exception, 
and place the junior Civil SiTvants both hioe and at Imme in respect 
“ to qualifying tliemselves for the puldic service on the same footing 
“ as all other public servants.'' 

I have also noted the following passage in a minute by Gaptaiu 
W. N. Lees, L. L. D., Seereiary to the Board of Examiiutrs in Calcutta, 
which minute is among the papers now under consideration. 

“ What knovvli'dge of languages is now acquired in the Presidency 
“ towns may bo quite as well acquired in Enghuid, if proper machi- 
“ nory for tcacliing i^ bo created, and at very much less cost to the 
“ Indian revenues. My idea is * * to transfer the education of 
the Civil Servants in languages as well as in law to England ; and to 
“ admit no man into the Service until, as far as principles go, ho has 
“ fitted himself for it. I do not see what the Indian Government has 
“ to do with student-servants on salaries of £400 a year, or an annual 
“charge to the State of X^30,0()() * * It appears to moj that this 
“ expenditure is not necessary, and therefore 1 would swx*epM;— Board 
“ and all belonging to the system — away.’' 

The above passage iS also noticed by Mr. Harington in the follow- 
lowing terms : — 

• “ Professor Lees, L. L. D., the able and leaniG^ Secretary of the ^ 

^^*Boar(l of Examiners in Calcutta, in a minute recorded hy liin» on the 
15th May 1863, has noticed the fact that at that dale the junior Civil 
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** Servants (engaged in studying the Native languages in the tliree 
“ Presidencies cosoi^the Government at the rate of dP30,000 per annum, 
“ in return for which ho public service was being rendered.’^ 

There certaiv'dy is* much in the passages above extracted which 
commends itself to my judgment. If these conclusions be adopted, it 
would follow that whatever preliminary preparation in law and 
languages be deemed necessary, should be completed in EnglaMd ; 
/hat the Board of Examiners and the system of exaltnination the Pre- 
sidency towns should be abolished, and that junior Civil Servants on 
arriving in this country should he despatched immediately to their 
several destinatiuns at the stations in the interior, in the same manner 
as they are now despatched after passing the prescribed ‘examination in 
the Presidency town. I am myself prepared to accept these conclu- 
sions. I believe that the residence in Calcutta does not afford appre- 
ciable advantages to the junior Civil Servants. I certainly apprehend 
that the advantages are not at all commensurate with the cost which 
the present system entails on the State. It is well known that junior 
Civil Servants find, on commencing real work, that their studies in the 
Presidency town have not qualified them for their duties. I believo 
that Avlieu young officers, after residing for some time in Calcutta, are 
dcspatclied to their stations, they are nearly as raw as if they had been 
sent up-country on their first arrival. I have duly considered what 
has been said on various occasions regarding the advantages arising 
from the official society with which young officers come in contact while 
residing in Calcutta. Still 1 think that the casual society of those not 
directly concerned in him cannot be so useful to a young officer as the 
society of the Judge and Magistrate in the Mofussil, who are directly 
interested in him, and are responsible for his training. 

Doubtless young officers, if sent up-country on their first arrival, 
would not be fit for real work ; some little time must elapse before they 
could be entrusted with actual business. But that is equally the case 
with the present system. 

Further, the reasons which originally existed for supervising the 
preliminary training of young Civil Servants in this country will become 
less and less as the competitive system bears fruit. In many respects a 
state of quasi pupilage at a Presidency town is unsuited to the young men 
who now enter the Civil Service, and who are older in years and experi- 
ence than the young men of the former generation. 

That a change such as that now indicated would produce some 
financial paving is evident. The large aggregate sura now paid to 
studenl-sc/vants would not indeed be immediately saved. 

Still the ultimate and indirect economy would be considerable, and 
the services of these young officers would be 'Sooner brought into play. 
But the main reason for advocating the change is the benefit of the 
officers thems^dves^whose time would be turned to better account than 
at present^ who would receive a better official education in the 
actual scene of their future labors than they could in Calcutta. 
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I am therefore of opinion that action should iio\r be takeu with a 
view to etfecting a change for the future in this respect; and I propose 
that this Government should address Her Government on the 

subject. The despatch from this Government shouhf embody all the 
requisite information, statisticJ»l|p.nd other, and should gfve cover to the 
various valuable minutes which Ih^e been recorded. 

But wl^ile I propose that the Board of Examiners at the Presidency* 
town should be . abolished as soon as may be conveniently practicable, 
and that young Civil Servants should be sent to their destinations and 
stations on their first arrival in India ; yet, on the other hand, 1 do 
not advocate their stay in England being protracted. 1 do not propose 
that another year should be added to the time of their stny in England. 
Already it may be* a question as to whether they do not come out too 
old. If their entry into the real duties of their profession be delayed, 
then they will bo advancing in years before they can hope to rise to 
important situations or to retire from the Service. And this circum- 
stance would he calculated to -detract from the populnrity of the Sei vice. 
I should therefore recommend that their stay in Engljind should he 
limited to the shortest time compatible with their being sufficiently 
grounded in law and languages. • 


From E. C. Eatlry, Esq., Secretary to the Government of India^ Home Department^ 
to the Secretary to the Government of Fort St. George\ — No. 2002., dated 'list 
March, 1864. 

I am directed to acknowledge the receipt of your letter No. .905, 
dated the 10th June 18()3, requesting the sanction of tlio Government 
of India to a scheme by which the Madras Governm.ent desires to pro- 
vide suitable training, at an anntial cost of about one lakh of Rupees, 
for the junior Civil Servants of that Presidency who may elect for the 
judicial branch of the public service. 

2. In reply, I am desired to intimate that, after a very careful 
consideration of the subject, tlie Governor General in Council has come 
to the conclusion that the proposals of tlie Madras Government do not 
offer any such advantages as would justify their adoption at the heavy 
cost of public money which they would entail. In communicating to you 
this decision, I am to observe that there has not been yet sufficient time 
to judge of the effects of the rule lately introduced for giving a legal 
education to junior Ci^dl Servants before their admission into the 
' Service, and of making them acquainted with the practice o?«the civij 
and criminal courts at home ; also that there are other measures 
relating to the education, of the junior Civil Servants now under the 
consideration of the Government of India ; and finally, that a Bill is 
before the Council of the Governor General, which, if passed into law, 
tcjir create a ch^ss of judicial appointments, to which it is? tl\ought that 
Kinior Civjl Servants may be advantageously nominated after they 
^hall have been employed for some time in the offices subordinate to 
the office of Zillah Magistrate and Collector. 
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* Fioni I^»)ml)ny, No, 171, 
Ki'brnury 1803^ 
(luted I8ll» 

Murrh isr.3. 

Filial ciul extruet, dated 
2Htli Mareli 1803. 


J'rov! (hf Oovernmovf of Tudia^ Home Department^ to the Right flnuhtc the Secretary 
of Sluie f'O' Indiu^ — No. '20, dated 2 1st Mnrch^ 1864. 

Yotir Jiidici’il I>(^8}>at<;h to ilie Government of Bombay, No. 15, 
dated 25l}» May 1S()0, conveyet} approval of a proposal made by tliat 
Ciovernmont to provide a course of le'j.nT study at Boinliay for Givil 
ScTvants intended for tlie judicial bjonch of tlie Service. A copy* of 
,,tlie eorresjiondcfiee was 1raijsnntt,<‘d to tlie Governnnuit of India under 
cover of your Desjiatch No. 45 of the same date ; and you will find the 
o[fmlons on the subject wliich we then obtained from the other local 
CiovernnKMits in fiKlia, recorded as entries Nos. 59 to 75 in our Judicial 
l'h*oe('cdinL;s of the IMst January 18(vh 

2 , Bccontly our attention has been again drawn to this topic. 
In the first place the Government of Bombay^ 
re([U(‘.sted and obtained our sanction to the 
CNpendiInre requin ‘d for the carrying out of the 
S(‘h(uno wliich that Government, acting upon 
the approval g»\ant(‘d hy you three years previ- 
ously, lia.d (h4.ermined to adopt for tlie purposes 

in view. Tln^ scheme, as you will perceive, consists in reipiiring all 
young Civil Servants, on tludr arrival at Bombay, to attend a course of 
h'cl nn's at tb(' l^r(‘sid(mcy law school, and to make re|)orts on cases 
In'ard by them at the Small (5iii>o and • M igh Courts. Secondly, oiir 
]loidl)h‘ colh^ague iMr. l\raino, in a minute dated Mandi 2iid, ISGfl, pro- 
posiui that (»ne or morcj of the junior C'ivil Servants on lln‘ B(3noal 
esinblisliment, wdio might he studying the Nati\’c language's in Calcutta, 
should 1)(^ employed fiom tinu^ to time for some hours in ('ach day in the 

liigher work of the Lt'gislativo Oflic'e, And, 
lastly, the Madias Govc'rnment i^'questcd*!* our 
sanction to an arrangement, estimated to cost 
about 01U3 lakb of Rupee's annnally, tbe piiiu'ipal features of whirdi were 
th(3 <’om))(dsoi v att<*ndance of all young Civiliau.s, inteiuhal for the 
judicial hvaiich ot the S(U'vice, at a course of lectures to 1x3 delivered hy 
a Law Professor at the Presidency, and the creation of ten new iqipoint- 
inents, under the desigiintiun of Registrar to, and Pijhlic Prosecutor in, 
the Judge's Zillah Court, as necessary ste])ping'Stones to the higher 
oflice of Civil and Sessions Judge. 

3. Considering that Mr. Maine\s proposal liad an important bear- 
ing upon the examinations whieb young Civil Servants have to under- 
go, we determined to refer it h)r the (>])inion of 

N.? mh mS ^lio Board of Examim-is at Calcutta j and, 

J8G3. * 'vitli the papt'rs which we m this view 

caused to he foiwvarded to the I:Joard, we also 
transmitted a copy of the correspondence on the scheme of legal educa- 
tion adopted at Bonihay, and an extract from a minute bearing on the 
position (»f junior Civil Servants studying the Native languages in Cal- 
cutta, whi<?h (Til a previous occasion had been written ^>y oui* Hon'(>Ye 
colleague Mr. llarir.gton. We desired the Beard to favor us wit'fi 
their opinion in detail on the various matters discussed in all these 
papers. 


t I’^ioin MndrMS, No. 110.“), 
(latod 10th June 1803. 
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4. Onr reference was 
Examiners when the j^roposnl 


still umler the consideratioji /)f the Boyd of 
►sni fnnn the Madras*G’ov6rnniont, ^above 


♦From Board Exami- 
ners, No. S70, dated doth 
July 18C3. 


mentioned, was received.* /The re})]y* obtained 
from the Boar<l on the SOthVj uly last gave 
cover 4vv the minutes of tlie AleirTbers, and re- 
quested }3articular altcni.ion to a sugges- 
tion emanating from the Secret<ary to fflie B«%'ird, and adopted by tlie Pre- 
Kidenr, to the mlect 0:rJI! the education of (Jivil Servants in langii;iges as 
well as in law slioiifd be transferred to England, and that- the yonng men 
should pass direct from their course of training in Eiiglaiid to tiie active 
dntit‘s of their profe-ssir^n in the Motu.ssil, tlie piofe^sional tests known 
as the clej^artmental r^xaminatioiis Ix'ing still reiained, but the preli- 
iniiiary stage of piipHagi^ at the Presidency towns bio’ng abolislied. 


5. The valuable minutes received fiom the Board of Examiners 
have been considered by us in connection with tlie pn>j('ct.s submitted by 
the Madras Government.. Tlie latter we have been unable to sanction, 

and we have informedT ilio Madras Govern- 
aJccf2ist''iIavch ='‘X 0 r<liiigly. 'I'lu, nM iwmes j.r.jposod 

would have mvolved considcTalile expend lUire, 
<md were besides regarded by us asiu themseives clearly knexpedient. 

6. We have had more hesitation in coming to a conclusion upon 
the question raised by the lh.)ai<l of ivxa miners. Jr ditlers little from a. 
question that lias been on fortmn occasions mneh discussed, vlz.y wlietlier 
it is bett(?r to retain tlie yontig Civil .Servants for a time in the Presiden- 
cy townis, or to send tlioin at once, on their airival in India, into the 
jNIofns.sil, there to qualify themselves for the public service under the 
supervision of the Disnict civil otlicors. In this form tlie ([ueslion was 
vmy fully and deliberately consiiiered by Lord Lalhousio's Government, 
when the Calcutta Board of Examiners was instituted. It was then 
<lecideJ tliat the advantages ari.sing tiom tlie society wit.li which young 
ulllvaers came in contaet'in Calcutta, bidbre entering upon the comparative 
solitude of a Mofussil life in India, w'ero inoie than it would be expedient 
to forego. 


7. We give due w»i<ght to the reprosentation.'S on which this decision 
was founded. But we think tliat the casual society of those not directly 
concerned in him cannot be so useful to a young officer as the society 
of the Ju<]go and Magistrate and other civil c»fncers in tlie Mofussil, who 
are directly interested in him, and are r(.*.sponsihio for his training. 
Als(^ it must 1)0 remcmbei ed that the system uiabn- which Candida, trs aro 
iimv. selected for tli (3 Indian Civil .Service lias altered in some degree the 
circurnV;trmces with which Lonl I )alhonsic bad to deal. Not oiilj the 
yT?wing men who now come out to India older in years and experience 
tliah>tlie young men of the f#)rmev generation, and for this reason less 
ameuahle , to a state ol’ pupilage, hut many of them wemt either 
the or*, , ,"7Trir}’^or the inclinatiqn to avail themselves of those advan- 
tf^'eslof socS^l li% at a Presidency town which seemijd so Valuable to 
Loyfl DalhoiisiV 

y. J^elievYig, then, that residence in Calcutta does not aflor<l ap- 
preciable ad van Pages to junior Civil Servants, we certainly apprehend 

0 I 



thatythe adv^pt^^gea are not commensurate with the co-t which the 

S resent system entails on the State. Doubtless yoiini^ officers, if 
mt up the countf 3 ^«on their first arrival, would not bo fit for real 
work. But thfA is equally the case under the present system. It is well 
known that jdnior Civil Servants find, commencing such work, that 

their studios in the Presidency town^mave not qualified tli 'm for their 
duties. On the other hand, ihe cKange proposed wouh^ evi-lcntly ^ive a 
large financial saving. The whole amount now fi' 'jd to sifident-servants 
(,£30 000 per annum ) would not indeed be irnmediar'^y saved, hut the 
ultimate and indirect economy would he considerable, and the services 
of these young officers would be sooner brought into play. 

9. Still the main reason for advocating the change is the benefit 
of the officers themselves, who would receive a better official education 
in the actual scene of their future labors than they do in Calcutta. 

10. Ou the whole, therefore, we are of opinion that the sugges- 
tion which has come to us through the Board of Examiners should be 
acted upon ; and we accordingly submit for your consideration our wish 
that the Beard of Exarniriers :it Calcutta should he abolished as soon as 
may be conveikiently practicable, and that young Civil Servants should 
be sent to their destinations and stations immediately on their first arrival 
in India. 

11. At the same time we do not wish to delay the stay of young 
Civilians in England more than is absolutely necessary to the attain- 
ment of the requisite degree of proficiency in law and in the Eastern 
languages. The objection urged with most force against the present 
system of selection is that the men come out at too late an age, and we 
are th'sirons that the time at which they arrive in India should not be 
further deferred save so far as is positively necessitated by the changes 
now proposed. 

12. We desire, in conclusion, to draw attention to the mlnutos of 
the Governor-General and the other Members of Government. These 
minutes show the different views taken by individual Members of Gov- 
vernment on some of the points involved in this Despatch. 


I^ist of Enclosures. 

1SG3, and 

3. -Extract I-'.nancml Departmon, No. 1239, Mated 28tli Marciri8G3 

4. -Mmute by tlie IIoi, ble Mr. Ma.ne, dated March 1863. * 

8.— D tto by the Hon ble bir Cha-les Trevelyan, dated 511^ Marfh 

‘r .^'b- 5th March IsS V 

n’~f o r H«>-inston,dX 20th May 1^' 

1 1.— Letter to Board of Exain\t\erg^ No. 1739, dated 18th March 1863. ^ 
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12.- 


• T.GftGr from G-overnment of Madras, No. 90;3, dated lOlli J«ime 1865 

/T ^ 


and 


, -y... 186^ I 

enclosure. // J 

13. — Ditto from Board of Examiners, No. 370, da o/tli July 1863, and 

enclosure. * ^ I ^ 

14. — ''.Ilnute by the Ilon’ble Mr. Hann^ton, dated 28tU NoJLmber 1863. 

15. — Ditto by the ITon’ble Mr. ^^;^ine, diite(l 2iid D 'ceniboi- 

16. — Ditto by the Ib'n’blc Sir Trevelvan, dated 8th Docembep 1863. 

^17. — Ditto by the Hoidble i\tr. Gr^^atcd l-2th Dj'cembtM’ 1863. 

18. — Sir Robert^Japi**!’, dated 8tli January 1864. 

19. — l)Itt(^wth(U|i^^Governor Gener''!, Colonel Sir William Denison. • 

20. ~ Ditto bJ^TfcGovornor General, dated oth March 1864. 

21. — Letter to G^veriim^it of Madras, No. 2002, dated 21st March 1864. 


From Ihp Right ITon’ijlr Sir Cii4rles Wood, Bart., g. c. b.. Secretary of SStatP for 
India to His Excelipncff ike Ifif^ht H mi hie the Gooei'uor General of Lidia in 
Council^ — No. 4, dated ]Qth January.^ 1865. 


On receipt of your letter in tlie Judicial Department, dated 21sfc 
March (N(». 20) 1864>, I forwarded the Sc'une with the accompanying 
minutes and correspondence to Her Majesty's Civil Service Comi'nis- 
sioners, with a request that they would favor mo with tlieir opinion as to 
the mode in which provision might be most effectually made for the train- 
ing of the selected candidates for the Indian Civil ServTc^ in law and in 
the Native languages, should it be eventually determined, in racconlance 
with tlie recommendations of your Govern mefjt, that the preliminaiy 
training of the young Civilians for their duties in India should bo com- 
pleted before they leave tliis country. 


2. You will observe from the correspondence whioli re.snlted from 
, „ . ^ this communication, and 

Letter to Civil Service romiTii sioners, 20th June 1864. 

„ from ditto .Snl Auirust, with enclosures. 

to .ditto 29th Novel iber. 

„ from ditto 10th De cnih r, with enclosure. 

to ditto 20ih December. 

„ from ditto 23rd Dcceini er, with enclosure. 


of which I forwavU a copy 
for your in formation, 
that 1 have decided in 
Council on the adoption 
of tlie change above 
will hereafter l)e required, 


referred to, and that tlie selected candidates 

except in special cases, to pass a period of two years under training m 
tins country previously to their presenting themselves for final exaniiii- 
atioii \Nith a view to admission into the Service. 


3. The candidates selected at the competitive e.xamination of 
IBGo w'ill not he available for appointment to the Service till 18(j7. hut 
as they will be prepared to enter at once on the discharge of pnhlic 
duties, it is hoped that no iucouvonience will arise from the introduc- 
■^ToIV of the new system. 1 have intimated that 40 cirulll^s will 
•^^be settled (ft the next examination in June, which ^ will a^Ct'd 20 
Bengal (the nuu^Ler asked for in your letter No 70 of 1864) ; Imt 
^ ir^lftder the circuin^H^, you desire to have more than 20, you 
whuSjl^ij^ly apprised 
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^ i/ee juiur. «LE SiE Staffobd H. Nobthcote, Bart., m. p., Secretary of 

Sta\<nr India, V His Excellency the Right Hon'hle the Oovernor General of 
India in Cowwci/J— I, dated IGth January, 1868. 

With referance to n^y Despatch* of this Hay^s date, on proposed 
^ / changes in the administration of 

* No. 10 ' ' wish to caU your attention 

to^jTsuhject closcJv alUed to the above, 
but so far distinct as to be better dealt with seps/injteiy.'* * c- 

2. It is the opinion of some that the present ciViT adrhini.st^’ation 
of India is defective in this respect, that no sufijjcient Uistinction is main- 
tained between the classes of officers called on to* fulfil functions so 
widely different as those of the ordinary administrative brancl'cs and 
of tlie judicial. It has been suggested that such an, alteration might ha 
made in the system of promotion which now obtains among Civilians, 
as would obviate the common occurrence of a transfer to the judicial 
bench of men who have had no special ])reparati(>n for the performance 
of its duties, and are too old to commence the necessary training. 

3. I shall be glad to have your opinion on this suV)ject ; and any 
propossals which you may make to obviate evils, which I find to be the 
subject of geuerfjl complaint, will meet with my ready concurrence. 


From E. C. Bay ley, Esq., Secretary to the Goveiniment of India, Home Depart^ 
meui, to the Secretary to the Government of Bombay, — No. dated the 

April, 1868. 

I am directed to forward the accompanying extract* from a Des- 

• I^aragrarhs 2 and 3 . *1^® Secretary of state. 

No. 1 1, dated tlio Ifitli January last, 
and to request that the Government of Bombay will favor the Govern- 
ment ol India with an expression of opinion whether it is expedient that 
a distinct judicial branch of the Civil Service shoulil be formed, the 
inerrihers of which shovdd ho trained specially for the bench, and 
should not loi»k for advancement beyond the s[)iiere of their proper 
duties; and also whether tlore are any difficulties in aecey)ting the prin- 
ciple of such a change absolutely with regard to th$? Indian Civil Service. 

2. The Governor General in Council would be further helped to 
a judgmeut on this inipoitant question by the opinion of a select num- 
ber of oliicers of experience and distinction serving under the Bombay 
Govermnent, including some of the members of the Civil Service and 
of the legal proicssioti who are on the bench of the High Court. 


3. Jj’rom the correspondence marginally noted, it would app 
I r- . . « n f p T3 > . V -r that the system of e.t- f 


From file Govnnmcnt of Boinbav, No. 7f>, 
daied 

To ditto. No. 140 .'), (lilted 7 t]i Jm’v 18 GO. 

From ditto, No. 44, (luted Oltli June ISGl. 
From ditto, No. 171, dated ‘Jth FebrUHry 18G3. 


partially^ stqiarating j-udi 
and ^Wministnrtive 
h":. been for some tinv ! y- 
ly in force in £(r - 


(L ^ ' r.1. 

sidenev, that is to say, tliat young Civi$ Servants are ^^issigfted to \he 


judicial branch at an early period of tli^dr career. It is rc»|uested tha'- 
a full history of this experiment may be submitted, shovv tg how it i» 
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found to work; and how far, the separation having onc^Aeen ma^!f the 
judicial officers are availalde, or can put in their# cla^ theremer, for 
employment in other branches of the Service. • 



' Paragraphs 2 and 


From%. C. Secretar^kjhe Governmevt of India, Home Depart- 

io th^^venment of Fort St. George,^ Ao. 1734, 

forward the accompanying extract* from 
a Despatch fiom the Secretary of 
State, No. 11, dated the 16th January 
last, and to request that the GovtTn- 
ment ol Madras ITtlT favor the Government of India with an expression 
of opinion whethe/it is expedient that a distinct judicial branch of . tlia 
Civil Service should be formed, the members of which should be trained 
specially for the bench, and should not look for advancement beyond 
the sphere of their proper duties; and also whether there are any 
difficulties in accepting the })rinciple of such a change absolutely witli 
regard to the Indian Lhvil Sc?rvice. 

2. The Governor General in Council would he further helped to a 
judgment on this imporiaiu question hy tlio opinion a select number 
ot otlicers of experience and distinction serving under tlm Madras 
Government, iricluditig some of the inemhers of the Civil Service and of 
the legal profession who aie on tiie bench of the High Court. 

3. From the correspondence marginally noted, it would appear 

that, in the ^Madras Presidency, the 
separation of the (hvil Seivice into 
two brandies, judicial and adminis- 
trative, has been practically attemjited. 
It is rccpie-ted that a full liistmy of 
this experiment may be submitted, 


To the Covvrnmfiit of Mndras, 
l\o. 40.^, (iiitcd 2.‘ith February 1800. 

From ditto, iNo. 20, dated .0th 
J. unary isGl. 

From ditto, No. 905, dated lOtli 
June 

To ditto No.2002, dated 21st 
March 1804. 


showing how it is found to work 

O 


and how far, the separation having once been made, the judicial officers 
are available, or can put in their claim thereafter, for employment in 
uLlier blanches of the Service. 


From E. 0. Ratley, Esq., Secretary to the Government of India. Home Department, 
to the Secretary to the Government of Bengal, — JSo. 173J, dated 9//j April, 
i8G8. 


\v 


I am 


F\jnthe Government of Bengal, No. 1956, dated 
i4tii 

, To ditto, No. 863, datel*4i9th A)>ril 1859. 

'rp difio, No. 2359, dated Novemher 1859. 
No, 427, diiicd *2.5rli x ;dLii’“ory 1860. 


ptic ac- 


' ilh reference to the correspondence marginally noted, ' 

, ^ ^ „ 1 XT .nr 1 directed to forward JpIk _ 

tlm rinvprnninnf nr Ttf*,Ti(yn.I. Nrt iniih. (Intofl . 

companying extract>(para- 
giaphs 2 and 3) from a 




1254. dated 7th July'^T^'in. 
iJji^o^39, diited 28th Jmie\860. 


^pl 'niJ*kNo'^39, diited 28th . 
lipom (iitt j^’o. 4«, dated 17tii A 
^Froni ditto, 6G4, dated 13th N 


Angust|l8G0. 
No\emlcr I860. 


rom 

I)espatch from the Secretary 
of State, No. 11, dated the 
16th January# and to 
request that the Government 
of Bengal will favor the 


eral in Council with an expression of opinion on the 
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pofiitst— (1), whether it is expedient that a distinct judicial 
branch 'of the Civil Senvice should be formed, the members of which should 
bf* trained specially foi^tjie duties of the bench, and should not look for 
advancement bt^)nd the sj^here of those duties; and ('2), whether there 
are any diffioizb-^s in aeceptinjr the priucinle of such a change absolutely 
with rvganl to the Indian Civil ServicO'i 

2. The Governor General in Cvnincil would^-^/t.^ far I uT'; ]pcd to 
a judi^nuitit on tliis important question by tlie "j;;f a scdect nutn- 

bor of officers of exporienco and disiinction serving under the Govern- 
ment of Bengal. '* ^ 


From E. C. Baylty, Esq., Secretary to the Government, of In'din, Home Department^ 
to the Secretary to the Government of the North Western Provinces^ — No. 1736, 
dated dlh Aprit., 18G8. 


With reference to the correspondence marginally noted, I am 

To tho r.ovcrnmrnt, North-W^cstern Provifices, No. 404, detected tO forward the 
dated F.'iiriiarv 1800. accompanying extract 

To ditto, No. U() 3 , dated 7 th Julv 1800 . (paragraphs 2 and 3 ) 

F.om <li«o, No. h94 A. .latcl 8U, A,.o„st 1860. ^ 

the Secretary of State, No. 11, dated the 16th January last, and 'to re- 
quest th.at the Government of the North-Western Provinces will favor 
the Governor General in Council with an expression of opinion on the 
following points : — (1), whether it is expedient that a distinct judicial 
branch of the (.hvil Service should bo formed, the members of which 
should be trained specially for the duties of the b'-nch, and should not 
look for advancement beyond the sph.ue of tliose duties ; and (2), whe- 
ther th<*re are any <lifficu;ties in accepting the principle of such a change 
absolutely with regaid t<) tlie Indian C.ivd Service. 

2. The (Governor General in Council would l)e further helped to a 
judgment on this important question by tiie opinion of a select number 
of officers of experience and distinction serving under the Governmont of 
the North-Western Broviaces, iiicludingoue or more of the Judges of the 
High Court. 


From E. C. Baylet, Esq., Secretary to the Government of India, Home Department, 
to the Secretary tu the Government of the Punjab, — No. 1767 , dated 9th April, 
1868. 

reference to the correspondence marginally noted, I cam dire/^cd 

To the Governnicnt of the Punjab, No. 405, dated forward flpcAK.t.any- 

25th February 18G(). ing .cV'inct (paragraphs ,2 

To ditto. No. 14 '4, dated 7rli July 1860. atfvi‘3j from a Despatch f' 

From ditto, No. 2081, dated I3th August 1860. Secretary of St* 

11, dated the* 16th. January last, and t< request that thecuoy .nu/ ^ 
the Punjal) will favor the Governor GeVieral in Council'’withP an expres- 
sion of opinion on the following poirfts : — (1), whether i^'is expediei/ 
that a distinct judicial branch of the Civil Service shoul I be jformed, 
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the members of which should be trained specially for^. ^10 duties the 
bench, and should not look for advancement bcyo?i(l the sphere Vf those 
duties ; and (2), whether there are any difficii]i.v??!;^in accepting the p^^^- 
ciple of such a change absolutely with regard to Hhe Indian Civil 
Service. 

^ 2. The Governor Gcneral^^m Council would he further helped to 
a ^cstioti hy the opinion of a select^ 

numher of^^ffic e j;jjliorWex perience and distinction serving under the 
Government of the PuAab, including one or more of the Judges of the 
Chief Court. V 

From E. C. BAYi^rY^'EsQ., Secretary to the Government of India, Rome Depm'tmcnU 
to the Re cri sir ar of the Hi^h Court of Judicature at Fort William in Ben^^al 
—No. 1738, dated the m April, 1868. ’ 

I am directed to forward the accompanying extract (paragraphs 2 
and 3j. from a Despatch from the Secretary of State, No. 11 
dated the 16th January last, and to request that tlie Judges of tho 
High Court will favor the Government of India with an cxpiession of* 
opinion w hetlicr it is expedient that a distinct judicial hrancli of the 
Indian Civil Service should he formed, the liHunhors of which should 
be trained vspecially for the bench, and should not look for advancornent 
beyond the sphere of tlieir proper duties ; and if so, how they would 
propose to meet the dilhcultios which have from time to time been suo*- 
gesLed against the adoj)tiou of such a course. ° 


From the Government of India, Rome Department, to the Ri<xht Ronldc the Secretary 
of State for India, — No. 54, dated Ath April, 1868. 

We have received your Despatch No. 11, dated the Idtli January 
last, requesting our opinion on a suggestion mad (3 to you that such au 
alteration miglit be effected in the present system of promotion in the 
Indian ("ivil Service as might ohviale the transfer from administrative 
duties to th(>‘ jiidicia.>heuch of men who have had no s^iecial trainino- 
for the duties of a Judge. ^ 

2. As many questions of diffcnlty and importance are involved 

in this subject, we have thought it advisable, in the first instance, to 
consult the seveial local Governments, especially the Governments of 
Bombay and Madras, as in those Presidencies the system of rnairitainintr 
■t^paiuto judicial branch of tho Civil Service has been ^Vr^ally in 
foi^te-iiir^ -^ijme past. ' % 

3. Wo shall rtyib^to your Despatch fully as soon as we shall have 
ji^yed the answer of various local Governments. 
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/>om Right Sir Stafford H. Xobtiioote, Bart., m. p., Sec7\etanj of 

Statp.-'for Jn(lia\tn I/^s ExcrUeucy the Right Tloitble the Govei'nor General of 
• India in Councii — E(y 96 , dated ihst iMay 1868 . 

T have to ^i^f'.knowlcd^e the receipt of the Def^patch of your 
Excellency in CJouncil, dated 4th April^y"). 54 of IcSGS, on the sul)ject 
of alteriii.i^ the present system of proy/Ttion in the Judicirxl department 
of the Civil Servic(3, and to state that I shall .:>.,t the 

farther communication promised by your Excel^/5nL'j; CtiJaiicil oh this 
important subject. 


JM unite by (■. CAMPiuiLi., Esq., Chief Commissioner of the Le\>fr,iju^ r. ovinces, — dated 
JSagpore^ ^IQlh February 1868. 

The Ju‘licinl Commissioner lately leconimended the separation of exe- 
cutive ami judicial functions throughout tlie Cential Provinces. This 
would involve a. radical change in the system of admini.stration. But 
in tiu 3 course of my tour it has seemed to me that the judici:d work is 
^lividcd to a most unnecessary and inconvenient degree, tlic usual prac- 
tice being ayiparently that almost every officer of every degree lias a 
little of every thiiig. And, I think, that without disiurbing our sy.s- 
tem, much may he done to approximate, so far as is really found desi- 
rable, to a division of dutio^s. Because each officer has power in all De- 
partments, it by no means hdlows that he is to t xercise them in all ; 
the law ])assed regarding tiio courts of the C'entral Provinces gives the 
Distri(U. officers ample jiower to distrilmte the judicial ImsineSs in the 
manner most advisable. Tlie folhuviug instructions will tlieiefore be 
issued, and are to be strictly adhered to. 

At the II ead QuaitiU's of Districts no more than one officer (including 
the Tohs('eldar ) is to be ent rust! d with tiie civil court business up to 
tlie limit of iiis ptAvers, uulcss tlie busiuess is so heavy that an offiem’ 
exclusively employed, cannot di>pose of it, such cases (if there be any) 
being imuuMliaUdy reported. No officer should be put in cliaige of tlie 
Station civil court, wbo.se powers do not extend to suits of 11s. oOO, and 
wherever it is po.ssible they should be extended to a lAglior limit. Tehseel- 
dnrs in these Provinces aic as much judicial as executive officers, and 
in case the d'eh eehlar is considered to be, on the whole, the fittest per- 
son, he may be given up to judicial duties, and put in charge of the 
station couVt ; but in tiuu case the Tehseel is to be placed in charge of 
an Assistant, or Extra- Assistant. 

Similar^ , at out-stations where both an Assistant and a Tchseelcja^ • 
• aie stak Sued, one ollicer is to have exclusive charge af ..sg^-tidou 
civil court, and tlie other is not to be employed on ./ruch dmies, except 
in re^^ard to cases beyond the power of the offic!yiV<^in charge of the ci’ "' 
court One of the two officers should b»-'g^Ven up to judici.d 
tious, and reliey.ed of e.xecutive duty, exetpt so far as is co^j^a 1 1 / . c d ^ 
full measuVo of judicial business. Hershould have the^civi if court ai*ul 
as many revenue or criminal cases as'twill suffice to occupy bis time ^ 
the other officer taking the executive work, and as inani criminal or 
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revenue cases as will suffice to give him full occupatio n. ’Iq al’ cases 
the Uepnty Oonimissionors will define the duties o^ car.h officer"' exactly 
and preci^olj". At Cadurwarra, Hurdali, BoorlisLyporeJ and Ilingnngkat, 
the Assistants in charge are to t ike the juditial duty, \unloss any other 
arv gemeut is reported, and ^pccives the previous sincti.'.u of the Chief 
CJ^minissioner. They may of course look after local works and such 
like office hours. % 

Tt'shoukriN^ un'^ ^fstv^od that judicial powers are given to officers in* 
the inferior positum oiVNaib Tehscehlar iiKuady to satisfy tlu‘ public 
convenience in caA;^s in Aobich a single officer co5nl>iiiing executive and 
judicial fv. ^tions • ueccssarih^ oftmi absent- from bis Head Qua,rters. 
Naib Tehseeldaics »vill therefore exercise no judicial powers at stations 
where there is more than one superior ofiicer. I'liey will only assist 
Tehseeldars at stations where tliose officers are alone. 1 would only 
make a possible exception in the case of Boorhanporo, if it should prove 
that the civil husiuess is really greater than one officer can perform. 
In that case ho may be assisted by the Nail) Tehsoeldar ; but if it bo so, 
tlie fact of the excessive work must be shown hy figures, disputed ca.«es 
decided on trial after actual conflict of parties being distinguislicd from 
other cases. « 

Deputy Conimissioncrs will carry out the ;ihovc arrangements as 
speedily as possible under the instructions of the (.k)inmission(*rs of Divi- 
sion, who are requested to report tluj aiTangcmu'iits made through the 
Judicial Commissioner, d’he Judicial CJominissioner will he recpiesled, 
ill forwarding tlieso reports, to he .so good as to inform me whether ho 
thinks tlie ari-angements suitable and the officers (lualificd in each ca.se. 


Rxirovt of a h’ttor from the Secrefartf to the ihhf (.'ommisMioHcr of the Central 
J'*rorhire.s\ to the Judicial Comfnissioner, C. P.^ — No. dated Nagitorc., the 1th 
April I8G8. 

2“). The Chief Commissioner fully acknowledges (para. 3 25) that 
i)y your care the prof^cTiure has been rendered (juite as good as could ho 
expected under the circumstarices of our,courls. The subject is one 
attended with many difficulties and considerable doubts. On the one 
liand, the rough untutored justice of early r(*gulation-days is hardly 
compatible wdth any very regular procedure ; and on the other, the loo 
complete separation of the Jiuhcial system, and the attempt to work it 
’Older very .strict rules, liave in some Provinces led to a- too q^iacliine-like 
wo-:t'iug, which may succeed in a couiitr}'- very la.r advanced ..yd favour- 
ably situated, t)u! has hardly attained great success in India, as to 

" e acknowledged by ge i/3ral agreement. In tliese Provinces we are in a 
^ 04 v> 'h transition state, a.. ^ Mr. Campbell is harvlly prepared to advo- 
Vi ’iji.^ Mliate advance to a too independent and regular judicial 
systym. He i^ impressed with the heliejf that 1 he *judi5ial*dopartm(jnt« 
must not 1 / this country toomiu'di over-ride the executive. Wliilc, there- 

h 1 
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furo, fully'adi\iits tliat it is impossible to reconcile the present clistri- 
butionV duties Ajth /-a complete and regular procedure, lie would not 
Lulv'ocatc total scplrati^VT^ and would rather try the eflect of that partial 
separation of dutijes of which our system admits, as more fully explained 
in his recent 11 ute of the 20th Febru^py 1868. 

2G. The Chief Commissioner’s oj^ect would be, that those duties 
which most depend on comrnomsens^J' and an eiTicio>^ n-."; polici', 

find the simpler portions of the criminal law, she as heretofore, be 
combined with executive functions ; while the mojs re^iiKi^ civil business, 
and other work for whicli exactness of procedure il courts sitting in 
permanence is more required, may be entrustedV!;^o elected '^'dicers set 
a])art for the purpose. Air. Campbell trusts that lie may call 

an intermediate system, will have a fair trial. 

27. Tlie Chief Commissioner also (juite agrees with you (para. 127) 
that the police should not be kept too much apart as a separate dejiai l- 
ment. Its functions are really in a great measure judicial, and a man 
caunot be an efiicient head of a District who does not well understand 
tlio working of the police as well as of the courts. Mr. Campbell lia^? 
<lone wdiat he could in the direction suggested by you by appointing’ 
civil oilicers to one* or two police charges, and police officers to civil 
charges; and hi.s personal hope is, that more will be done in that diicc- 
lion, and the police reiiderod entirely a ihqiartrnout of the magi.stracy. 


OrriCE or Scpdt. Govr. Pjuntixg. — Register Ko. «^84o.- 


Coynes, 








